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jg Metropolitan Council

January 7, 2009

Dominick J. Gatto, P.E.

Director, Office of Program Management and Oversight
Federal Transit Administration

200 West Adams Street, Suite 320

Chicagpo, IL 60606-5253

Dear Mr. Gatto:

Thank you for providing us the report for the Procurement Systems Review conducted by
Milligan and Associates in October 2008. Part of our ongoing commitment to provide a
comprehensive system of transit in the Twin Cities Metropolitan area is to work in partnership
with FTA to ensure high quality service and projects in a cost-effective manner that is compliant
with the rules and regulations.

We found the PSR process and the resulting report very informative in many areas. For the most
part, the Council agrees with the recommendations made and corrective action plans are detailed
in the attached grantee response to the report. However, there are two areas noted where
additional information is provided in an attempt to clarify the circumstances and activities of the
procurement, which may substantially change the finding and the appropriate corrective action. It
is our hope that the auditors and FTA will review these items and be open to further discussion or
reconsideration.

Please review the enclosed responses and information. If you have any questions, please cali
Katie Shea, Director of Internal Audit at (651) 602-1450 or kathleen.shea@metc.state.mn.us .
Thank you again for participating in this review with us and for your willingness to work with us
in resolving the remaining issues. '

Sincejel

Tom Weaver
Regional Administrator

Cc: Lisa Joiner, Federal Transit Administration
Donna McCoy, Milligan and Associates
Brian Lamb, General Manager of Metro Transit
Chris Gran, Director of Metro Transit Purchasing
Micky Gutzmann, Manager of Central Procurement Unit
Katie Shea, Director of Internal Audit

www.metrocouncil.org

390 Robert Street North ¢ St. Paul, MN 55101-1805 « (651) 602-1000 * Fax (651) 602-1550 « TTY (651) 291-0904

An Equal Gpportunily Employer
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PROCUREMENT SYSTEMS REVIEW:

METROPOLITAN COUNCIL OF THE TWIN CITIES

GRANTEE RESPONSES

Report Dated October 2008

Report Received December 7, 2008

Responses Submitted January 7, 2009
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Element (3) Written Protest Procedure

Metropolitan Council’s protest procedures lack the following:

1. Guidance for vendors regarding the point in the process when the vendor can
pursue a protest with FTA (after all administrative remedies have been
exhausted).

2. Guidance for employees indicating the point in the process when protests should
be communicated to the FTA by the Metropolitan Council and the extent of
information to be provided.

Grantee Response

The Metropolitan Council will make the recommended changes to the written protest
procedures.

Person Responsible: Brian Lamb, General Manager of Metro Transit .
Timeline: 30 days from the date of grantee responses

Element (6) Procurement Policies and Procedures

Upon review of the Council’s policies and procedures manual, it was noted that they

should be updated to included the following elements required by FTA’s Third Party

Contracting Circular:

Guidance on when time and materials contracts may be used;

Specific prohibition of unreasonable requirements;

Requirements for using brand name or equal;

Procedures for ensuring equitable distribution of micro-purchases;

Requirement that the files include documentation that prices are fair and reasonable;

Requirement that the files contain documentation for the business reason when all

bids are rejected;

Reference updates for FTA’s current Third Party Contracting Circular;

Provisions for addressing design/build contracts other than wastewater treatment

facilities; 3

9. Policy for ensuring that bonding capacity meets FTA minimums;

10. Requirement that contracts above the small purchase threshold contain remedies for
breach of contract; and

11. Requirement that revenue contracts be awarded utilizing competitive selection
procedures.
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Grantee Response

The Metropolitan Council will make the recommended changes in its Procurement
Policies and Procedures.

Person Responsible: Brian Lamb, General Manager of Metro Transit
Timeline: 30 days from the date of grantee responses
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Element (7) Independent Cost Estimate

In two of the 41 files reviewed, the organization did not comply with the requirement to
conduct an independent cost estimate (ICE) before receiving bids and proposals.

e For arequest for proposal for engineering support services, the contract was
awarded to LTK engineering. In that instance, the reviewer noted that the ICE
was not dated, but the information contained in it appeared to indicate that it was
performed after the proposals had been received. The Council must ensure that
cost estimates are prepared as a “starting point” as indicated by the circular. In
addition, if the ICE is later deemed to be unreasonable, the organization should
include in its cost/price analysis a justification for the deviation from the estimate
contained in the ICE.

e For the procurement of design services for a light rail booth awarded to URS, the
file did not contain an ICE. The Council must ensure than an ICE is performed
and included in the file. The consistent use of a checklist of items to be included
in procurement files may assist the Council verify that all required elements are
present.

Grantee Response

The Metropolitan Council would like to submit additional information related to these
two files that may help to clarify the decision making that went into these procurements.

An ICE (Attachment A) for engineering support services was performed prior to
receiving proposals although the cover page was not dated. The two documents that
comprise the ICE are dated 1/9/04 and 5/17/06 respectively, prior to the proposal due
date of 4/20/07, which supports the statement that the ICE was performed prior to
receiving proposals.

An ICE for design of the light rail paint booth (Attachment B) was performed prior to
receiving proposals and was part of the electronic procurement file but apparently was
not contained in the paper procurement file. The existence of the ICE was referenced in
procurement file in both the price analysis and in the document checklist.

Nonetheless, Metropolitan Council acknowledges that the documents were not
appropriately dated and available in the procurement files provided to the auditors.
Therefore, the following corrective action is proposed. Contract administrators will be
reminded in ongoing training that all ICEs must be dated and paper copies included in the
procurement file.

In addition, an administrative assistant will review each procurement file when the
“notice to proceed” is issued. The file review will ensure that all documents on the
checklist are completed and in the file and that the file is appropriately organized to
facilitate easy document retrieval. :
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- The Metropolitan Council is also pilot testing a document management system that would
allow both procurement offices to maintain commonly indexed, paperless files. This
would decrease the chances of individual forms or pieces of paper being misplaced or lost
from a file. We would hope that this could become available for procurement in the next
year.

Person Responsible: Brian Lamb, General Manager of Metro Transit
Timeline: 30 days from the date of grantee responses

Element (21) Fair and Reasonable Price Determination [Micro-purchase]

Six of the 13 micro-purchases reviewed lacked documentation of a fair and reasonable
price determination. These six micro-purchases were performed by the Contracts and
Procurement Unit (CPU). Metropolitan Council should ensure that all employees
responsible for procuring goods and services through micro-purchases document
procedures performed to obtain a fair and reasonable price.

Grantee Response

The Contracts and Procurement Unit has already implemented an “FTA
REQUIREMENTS APPLY TO THIS PURCHASE” sheet to accompany all micro-
purchases and will be scanned into the SPL system along with the Information
Technology Request (ITR) form, The Information System unit has been trained in this
procedure and has already implemented it.

Person Responsible: Mick y Gutzmann, Manager of Contracts and Procurement Unit
Timeline: Completed

Element (29) Advertised/Publicized
Evidence of advertisement was rﬁissing from one of the 41 files reviewed.

Metropolitan Council should ensure that procurements are advertised as necessary and
develop a checklist for file contents for the purpose of ensuring that all relevant
documentation, including evidence of advertisement, is included in the file. This checklist
should be submitted to FTA within 30 days of receipt of this draft report.

Grantee Response

The Metropolitan Council believes that this procurement was advertised, but the
advertisement was not placed in the file as required. Therefore, the Council proposes the
following corrective action. The Council’s checklist of required file documentation
includes evidence of advertisement. The Council will initiate a final administrative
review of the procurement file (see element 7) to ensure that all required elements,
including the advertisement, are included in the file.

Person Responsible: Brian Lamb, General Manager of Metro Transit
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Timeline: 30 days from the date of the grantee responses

Element (38) Sole Source if Other Award is Infeasible
The following contracts were awarded as single bids:

1. Bombardier: $43 million for coaches and cab cars on the NorthStar Line.

2. New Flyer: $15 million for 25 60-foot articulated buses (with option for 40 more).

3. DMIM Harris: $90 million for preliminary engineering and project management on
the Central Corridor Line.

4. LTK Consulting: up to $750,000 for on-call engineering services.

Grantee Response

The Metropolitan Council would like to provide additional information that may help to
clarify decisions made on the aforementioned procurements.

Bombardier

Original RFPs were sent to the six firms that manufacture commuter railcars.
Advertisements were placed in: Passenger Tranport, Mass Transit Magazine, Progressive
Railroad, Railway Age, State of Minnesota Register, and Contracting Opportunities on
the Council’s website. The four railcar manufacturers who did not attend the Pre-
Proposal Cenference were contacted and asked why they did not attend. Three of the
four manufacturers made business decisions to not participate. One potential bidder,
Colorado Railcar, expressed concern that their car would not meet the specifications in
the RFP for height of the car. Metro Transit amended the specifications to allow for the
Colorado Rail car and made other changes in response to Colorado Railcar’s comments,
and encouraged the company to report any further problems with the specifications. No
more concerns were reported, but ultimately Colorado Rail declined to bid, and
Bombardier was awarded the contract.

New Flyer

There are only two American producers of sixty-foot articulated buses, New Flyer and
North American Bus Industries (NABI). When only New Flyer submitted a bid, the
Director of Metro Transit Procurement contacted NABI on 6/6/06 and inquired about
why they had not bid. NABI responded that they were currently focused on BRT and
coach buses for the European market and were not interested in producing articulated
buses at that time. That left New Flyer as the sole producer available for the contract.

DMJM Harris

FTA was involved in the decision making about the DMJM Harris contract for
preliminary engineering on the Central Corridor Rail project from the time the contract
was first put out for bid in December 2006. With the deadline tentatively set for February
6, DMJM Harris was the only proposer. At that point, FTA told the Council that the FEIS
could not be performed with the remaining work in the contract; it must be separate. The
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Council withdrew the RFP, re-worked it and reissued two RFPs, one for the FEIS and
one for engineering on March 8, 2007. Proposals were due on April 12. Again, DMJM
Harris was the only proposer for the engineering contract.

After a panel evaluation and project interviews, on June 13, the Metropolitan Council
authorized staff to negotiate and execute the Agreement for Engineering Services for the
Central Corridor, which staff planned to complete by June 20. However, on June 26, FTA
Region V begins to express concerns about the contract, including:
¢ Conflict of interest if DMJM has any relationship to the FEIS, which was
separately contracted to HDR.
e A process that was not fully open and competitive per FTA requirements, and
e Conflict of interest for Dennis Probst, a Project Manager for DMJM Harris who
was formerly the Chair of the Central Corridor Committee (a volunteer position).

Correspondence between the FTA and the Council on these issues continued for the next
several weeks until the FTA’s Marisol Simon issued the FTA’s decision about federal
participation in the contract on August 1, 2007. In that letter, a copy of which is enclosed
(Attachment C), Simon states, “FTA does not find that the procurement violated the
requirement for full and open competition, or that Mr. Probst’s earlier participation in the
project constitutes a conflict of interest.” The letter also states that if HDR reports
directly to the Council and not to DMJM (which is the project structure), there would be
no organizational conflict of interest going forward. With FTA’s assent, Metro Transit
moved forward with the contract.

The auditors’ decision to include this procurement as an example of a non-competitive
procurement is in direct opposition to the prior decision of FTA on which the Council
relied when moving forward with the DMJM Harris contract and should be removed as a
finding.

LTK Consulting

This contract provides for on-call engineering services for the Hiawatha Light Rail Train
Line (HLRT). The auditors noted that the wide array of services might have affected
potential bidders’ decisions. The Council did re-evaluate the scope of work, but did not
revise it out of operational concerns that the various engineering disciplines must be
provided by one contractor. It is typically the case for HLRT on-call needs that several
engineering disciplines are required under a single work order. The Council’s rail
operations, maintenance, and systems departments determined that one contractor (rather
than multiple contractors) are required in order to ensure there is clear and complete
responsibility for performance of the integrated services.

In each of these four procurements, the Council documented its analysis for determining
whether or not there was adequate competition. In each case, the Council’s analysis
determined that the specifications were not unduly restrictive, that other bidders could
have participated, and therefore there was adequate competition. Each file contained a
price analysis which documented that a fair and reasonable price was established, even
with a single bidder on the contract.
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Corrective Action and Schedule

Although the grantee believes that the questioned procedures were made in conformance
with FTA requirements, the Metropolitan Council shares with FTA the goal of ensuring a
procurement process that emphasizes fair and open competition. Therefore, the Council
proposes the following corrective actions to better ensure the appropriate competitive
environment for future procurements.

1. In the future, for all large procurements, the responsible Procurement team will hold a
strategy session to prepare a pre-solicitation solicitation plan for purposes of
maximizing full and open competition. This plan will identify potential bidders,
advertising and other methods to notify potential bidders, review the specification and
other solicitation requirements to ensure the competition is not unduly restricted, and
discuss the possibility of separating the specification into separate procurements to
increase overall competition. The pre-solicitation plan document will be retained in
the procurement file for future reference.

2. Determinations of the adequacy of competition for Metro Transit Procurement will be
performed by the Manager of Contracts and Procurement Unit and visa versa to
ensure that there is complete objectivity in the review process of single bid
procurements so that all possible means can be explored to emphasize full and open
competition in transit procurements.

3. For any single bid procurements where it is deemed that competition was adequate, a
report will be submitted to the FTA, including documentation of the competitive
process followed and the determination made about the adequacy of competition by
the Council.

Person Responsible: Brian Lamb, General Manager of Metro Transit
Timeline: 60 days

Element (39) Cost Analysis Required [Sole Source]

Four deficiencies were noted for proprietary software purchases that were made to
accompany systems already in place at the Council. The files contained justification that
a sole source procurement was necessary. However, a cost analysis was not performed to
ensure that the cost charged by the vendor was fair and necessary.

Grantee Response

The Contracts and Procurement Unit (CPU) requires an Independent Cost Estimate (ICE)
or Cost Analysis be completed for all FTA funded projects at the time of the Contract
Initiation Memo (CIM)or Information Technology Request (ITR). A solicitation will not
proceed to advertisement without an ICE being completed. To ensure this, CPU will
implement a procurement contract log system (checklist) to ensure that contract file
requirements are met, The logs will be used for quality assurance of each file prior to
issuing a notice to proceed. Staff will be trained on how to use the contract log system.
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Person Responsible: Micky Gutzmann, Manager of Contracts and Procurement Unit
Timeline: Contract log implemented and training completed by February 1,
2009. '

Element (44) Out of Scope Changes

In one of the 41 files reviewed (Fuel tank addition contract awarded to American
Liberty), there were several change orders awarded but no cost analyses were noted in the
file.

Grantee Response

The Council ensures that a cost analysis, as well as an independent cost estimate (ICE), is
performed for each change order and that those documents are part of the contract
administration file. In the subject contract, a cost analysis and ICE were performed for
each of the 22 change orders awarded and these documents are contained in the contract
administration file. The Council maintains change order documents in the contract
administration file and not in the procurement file, as change order activity is a contract
administration function. The Council has interpreted FTA requirements to allow the
_official contract file to be divided into two parts (contract procurement and contract
administration). However, in a miscommunication with the audit team, we did not
provide the contract administration file to the auditors, which contained the change order
. documentation, although we did provide a listing of change orders for each contract.

The Council would be willing to provide the additional file information to revisit this
matter and determine if this deficiency may be an error of communication, rather than a
procurement process error, if that would be agreeable to the reviewers and the FTA.

Person Responsible: Brian Lamb, General Manager of Metro Transit
Timeline 30 days from the date of grantee responses

Element (50) Piggybacking

Neither of the 2 files reviewed contained documentation verifying that options were
exercised within the confines of the original contract. For one of the arrangements, the
Council purchased buses from Gillig by piggybacking onto a contract that was originally
with RGRTA in Rochester, NY. The contract had been executed between Gillig and
RGRTA, but was cancelled by RGRTA. The procurement file did not contain
documentation of the existence of an assignability clause in the original contract or
certification of the remaining available options. The reassignment of options from a
cancelled contract is an unusual occurrence that may require further research by I'TA.

Grantee Response

Metropolitan Council’s Office of General Counsel advises that there was no assignment
of options in this arrangement. Rather, the Council took an assignment of the entire
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contract. As a matter of law, contracts are assignable. Rochester was unable to complete
the contract. Gillig had the buses and Metro Transit had an immediate need for buses to
respond quickly to the I35W bridge collapse.

Additional information can be furnished to FTA at their request regarding this contract or
the buses procured. '

Person Responsible: Mark Thompson, Acting General Counsel
Timeline: N/A

Element (56) Clauses

Four vehicle procurements were reviewed and the following were noted with respect to
two of them.

o The Council purchased buses from Gillig through a contract originally with
RGRTA. Rochester had performed the Buy America certification, which the
Council depended on rather than performing its own.

o The file for the procurement of MCI coaches contained no evidence of the pre-
award Buy America certification having been performed, other than a
memorandum in the file indicating such.

Grantee Response

In the future, the Council will ensure that it performs all pre-award and post-delivery
audits required by 49 CFR Part 663 itself and that those audits are properly documented
and placed in the procurement file. Project and contract managers of rolling stock
procurements will be reminded that all Buy America certifications must be done by
Council staff and documentation retained in the procurement file.

Person Responsible: Brian Lamb, General Manager of Metro Transit
Timeline: 30 days from the date of grantee response
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ATTACHMENT A:
INDEPENDENT COST ESTIMATE

ENGINEERING SUPPORT SERVICES
HIAWATHA LIGHT RAIL
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Contract No. 03P084

Exhibit B To Contract
Contractor Fee Schedule

Hourly rates for various LTK Engineering Services personnel are specified in the
attached LTK price proposal dated January 9, 2004.
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LT Emginecring Services

100 West Butler Avenue

Member of The Klauder Group ] : '
; Ambler, PA 19002
January 9, 2004 215-542-0700
215-542-7676 FAX
Mz, Chris Gran
RFP Administrator
Metro Transit
515 North Cleveland Avenue

St. Paul, MN 55114-1878

Subject:  LRT Systems Procurement No. 64635
Ref: Metro Transit request of LTK, December 31, 2003

Dear Mr. Gran:

Attached are the completed forms that you requested via your fax of December 31. As directed, the
rates shown are all-inclusive of overhead and fee for LTX, as well as for our subconsultants. As John
Gustafson discussed with you earlier this week, we have made minor modifications to the forms to be
more descriptive of the positions. In addition, in the typical work order form, we have differentiated
between electrical and structural engineering, as the rates for these two disciplines may be quite

different, depending on the element specialty.

Owr fullly-burdened rates include an assumed escalation rate of 3% for calendar year 2005 and 4% for
each calendar year thereafter. _

We recognize that cost is a factor in your deliberations. In this submittal, we have provided costs for
the senior staff presented in our proposal. Nevertheless, in identifying staff to propose for individual
task orders, we will be sensitive to cost, and will propose the most cost-effective tearn for each
assignment without sacrificing work quality. With the approval of the Metro Transit Project Manager,
tasks that do not require senior engineer involvement will be assigned to more junior staff, and we will
perform as much of the work as possible with local LTK and subconsultant staff to minimize travel

costs.

We look forward to continuing our relationship with Metro Transit in this important assignment.
Should you further questions or require additional clarification, please contact Mr. Gustafson at 206-

288-1795, or Mr. Apanian at 612-215-8256.

Sincerely,

LTK ENGINEERING SERVICES

George N. Dorshimer, P.E.
President )
GND/

Enclosures
ce:  J. Gustafson, S. Apanian, S. Knorr, C, Schmidt




LTK ENGINEERING SERVICES

, _ METROPOLITAN COUNCIL
On-Call Systems Engineering Services for Hiawatha Light Rail Transit System
PRICE PROPOSAL’

2008-A17

[ Option Years

Discipilne Name Specialty Role Firm 2004 2005 2006 2007 2008
LRVs John Prosper Lead/Electrical LTK 410 1137 $148 $123 $128
Cliff Woodbury Structural LTK $206  $212  $220 $2290  s238
GeorgelHud Structural LTK $140 $144 $150 $156 $162
Fran Neison Structural LTK %121~ $125  $130 3135  $140
Dave Sanders Electricat LTK $179  $184  §191 5199  $207
Brandon Johnson  Mechanical LTK $81 $83 $86 $89 $93
Mike Levin HVAC LTK  $134 3138  $144  $150 . $158
Steve Roman Speclalty LTK $168  $173  $180  B187  $194
Traction Power and Distribution |Ted Manning Lead LTK $145  $149 $155  $181 3187
Ralph Thomas Traction Power Systems = LTK $158  §163 3170 $177  $184
Tristan Kneschke  Traction Power Systems LTK 3176 $181 3188 $196 $204
Andrew Frano Structural BC $108 $111 3115 $120 3125
Qverhead Contact System lan Hayes OCS Engineering LTK $180  $185  $192  $200 5208
Andy Gillespie OCS Engineering LTK 5143 $147  $153 §159 %185
Signals Steve Lemberg Lead ) LTK $138  $142  $148  §154  §160
Bob Abbott Signal Enginesring LTK 3170 $184 319 $199  §207
Bob Schuitz Signal Engineering LTK $144 $148 $154 3160 3166
Communications Ben Auxer Comm. Eng./ CC ACEx  $153 $158 $164 17 $178
Walter Bembry Comm. Eng. LTK - -§112-  §115 $120 $125 $130
Susan Howard Comm. Eng. LTK.  §116  $119  $124 §128 §134
Fare Collection Pete Comps Lead LTK $183 $168 $475 $182 5189
Systemwide Electrical Jim DeSanto Engineering LTK $135 $t138 5145 $151 $157
Robert Marvin Engineering P3A 3115 $148  $123  $128  $133
Faclifity Maintanance Steve Apanian Lead LTK $154  §159  $165  $172 $179
Scolt Famsworth  Engineering LTK $167  §172 $179 3186 $193 |
Mike Hall Englnesring LTK 5138 $142 5148 5154 $160
Alex Safyan Mechanical PRA $115 $118 $123 5128 $133
Ken Anderson Site Givil PCE $83 406 $100 $104 $108
Marysue Abel Structural BC $113  §$116 $121 $126 $131
Maintenance Equipment Scott Farnsworth  Engineering LTK $167  $172 3179 $186  §183
Mike Hall Engineering LTK $138 . $M2 348 $154  §160
Corrosion Control Ed Wetzel Corrosion Eng'g LTK $144 5148 $154  $160  §166
Brew Haiko Corrosion Eng'g LTK $82 $84 $87 $90 $94
Miscellaneous John Gustafson  Project Director LTK $218  $225  $234  $243 8283
Steve Apanian Project Management LTK $154 . $159 §165 172 §179
Mike Long QA/QC . LTK 5165  $170 $i77  §184 $194
Mike Ringrose Systems Integration LTK $12t  §125 $130 5135 $140
Lori Btackwell Draiting LTK $87 $90 $04 %98  $102
Bob Yarbrough Survey EVS $103  $106 110 $144 119
Lance Newman Utilities FCE 593 396 $160 3104 $108
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Contract No. 03P084

Exhibit B To Contract
Contractor Fee Schedule

Hourly rates for various LTK Engineering Services personnel are specified in the
aftached LTK price proposal dated January 9, 2004.




2008-A17

i
b

pEineering Seyvices
Member of The Klauder Group : ’ : ;]\00;;, :NC’S’EABIiIg(B)I' iz\venue
) mbler, 0
January 9, 2004 215-542-0700
215-542-T676 FAX
Mz, Chris Gran
RFP Administrator
Metro Transit
515 North Cleveland Avenue

St. Paul, MN 55114-1878

Subject:  LRT Systems Procurement No. 64635
Ref: Metro Transit request of LTK, December 31, 2003

Dear Mr. Gran:

Attached are the completed forms that you requested via your fax of December 31. As directed, the
rates shown are all-inclusive of overhead and fee for LTK, as well as for our subconsultants. As John
Gustafson discussed with you earlier this week, we have made minor modifications fo the forms io be
more descriptive of the positions. In addition, in the typical work order form, we have differentiated
between electrical and structural enginecring, as the rates for these two disciplines may be quite
different, depending on the element specialty.

Our fully burdened rates include an assumed escalation rate of 3% for calendar year 2005 and 4% for
each calendar year thereafter.

We recognize that cost is a factor in your deliberations. In this submittal, we have provided costs for
the senior staff presented in our proposal. Nevertheless, in identifying staff to propose for individual
task orders, we will be sensitive to cost, and will propose the most cost-effective team for each
assignment without sacrificing work quality. With the approval of the Metro Transit Project Manager,
tasks that do not require senior engineer involvement will be assigned to more junior staff, and we will
perform as much of the work as possible with local LTK and subconsultant staff to minimize travel

costs.

We look forward to continuing our relationship with Metro Transit in this important assignment.
Should you further questions or require additional clarification, please contact Mr. Gustafson at 206-

288-1795, or Mr. Apanian at 612-215-8256.

Sincerely,

LTK ENGINEERING SERVICES

George N. Dorshimer, P.E.
President
GND/

Enclosures
cc:  J. Gustafson, S. Apanian, S. Knorr, C. Schmidt
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LTK ENGINEERING SERVICES

) _ METROPOLITAN COUNCIL.
On-Call Systams Engineering Services for Hiawatha Light Rail Transit System

PRICE PROPOSAL"
: | Option Years

Discipline Name Specialty Role Firm 2004 2005 2006 2007 2008
LRVs John Prosper Lead/Elactrical LTK $110 $113 $118 123 $128
Cliff Woodbury Structural LTK $208 $212 $220 $229 $238
George Hud Structural LTK $140 3144 $150 %156 $162
Fran Nelson Structural LT $121  $125 3130 $135  $140
Dave Sanders Electrical LTK 3178 5184 $191 %199 3207
Brandon Johnson  Mechanical LTK $81 $83 $86 $88 $93
Mike Levin HVAC LTK $13¢ $138  $144  $150 | $156
Steve Roman Specialty LTK $168  $173 180 3187 3194
Traction Power and Disfribution |[Ted Manning Lead LTK $145 $148 $155 $161 5167
Ralph Thomas Traction Power Systems ~ LTK $158 $163 $170 3177 $184
Tristan Kneschke Traclion Power Systems LTK $176 3181 $188 $196 $204
Andrew Frano Structural BC $108 $111 $115  $120  $125
Overhead Contact System lan Hayes OCS Engineeting LTK $180 5185 5102 $200 $208
Andy Gillespie QCS Engineering LTK $143 $147 $153 $159 $165
Signals Steve Lemberg Lead ) LTK $138  $142  $148  $154  $160
Bob Abbott Signat Engineering LTK $179 5184 $101 $199 $207
Bob Schultz Signal Enginsering LTK $144 $148 $154 %160 3166
Communications Ben Auxer Comm. Eng./ CC ACEX $153 $158 $164 $171 $178
Walter Bambry Comm. Eng. LTK ©~ $112 ° "$115 ~ %120 ~$425  $130
Susan Howard Comm. Eng. LTK ~ §116  $119  $124  $1290  $134
Fare Collection Pete Comps Lead LTK $163 $168 5175 $182 $189
Systemwide Efectrical Jim DeSanto Engineering LTK $135 $139 3145 5151 $157
Robert Marvin Engineering PEA 5115 3118 $123 3128 $133
Facility Maintenance Steve Apanfan Lead LTK %154 .§159  $165 3172 $179
Scott Famsworth  Engineering LTK $167 $172 $179 §186 5193
Mike Hall Engineering LTK $138 $142 $148 85154 $160
Alex Safyan Mechanical PaA $115  $118  $123  $128 3133
Ken Anderson Site Civil PCE $93 $98 $100 $104 $108
Marysue Abel Structural BC $113  $116 121 #2651
Maintenance Eguipment Scotf Famsworth  Englneering LTK 5167  $172 §t79 $186 $193
Mike Hall Engineering LTK 5138 . §142 $148 $154 $160
Corrosion Control Ed Wetzel Carrosion Eng'g LTK 5144 $148 $154 $i60 $168
Drew Maiko Corrosion Eng'g LTK $82 384 $87 $90 594
Miscellaneous John Gustafson Project Director LTK $218 $206 $234 $243 $253
Steve Apanian Project Management LTK $154 3159 $165  $172 3179
Mike Long QAQC LTK §165 5170 $177 ‘$184 $194
Mike Ringrose Systems Integration LTK $121 B125 $130 $135 $140
Lori Blackwell Drafting LTK 387 $90 594 398 $102
Bob Yarkrough Survey EVS $103  $t06 3110 3114 118
Lance Newman Utilities PCE 593 598 3100 $104 $108
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RECEIVED - DMC
JUN ¢ 8 2006
SEQ. #

Contract #2006-0135

NORTHSTAR CORRIDOR DEVELOPMENT AUTHORITY
AGREEMENT FOR PROJECT MANAGEMENT CONSULTING SERVICES
WITH KIMLEY-HORN AND ASSOCIATES, INC,

THIS AGREEMENT Is made by and betwean the Northstar Corridor Development
Authority, Anoka County Gavernmant Center, 2100 3rd Avenue, Anoka, Minnesota 56303
(hevelnafter refered to as "NCDA") and Kimiey-Hom and Asscclates, Inc, 2550 Universlty
Avenue West, Sulte 345N, St. Paul, MN 65114 (hereinafter referred to as the “Consultant”).

WHEREAS, the NCDA Is In need of project management setvices to assist ihe Northstar
Project Office In overseeing and managing the procurement and construction of the Northstar
Corridor Rall Project; and

" WHEREAS, on Dec;ember 22, 2005, the NCDA issued a Request for Proposals (RFP)
for professional services of a firm capable of providing project management services; and

WHEREAS, on March 2, 2008, the Consultant was selected as best meeting the nesds
of the NCDA basad on an evaluation of writtsn proposals, oral interviews and reference checks;
and

WHEREAS, the parlies have negotiated the terms and conditions of this Agreement and |
the NCDA has dstermined that the Consultant's compensation set forth in this Agreement is fair
and reasonable; and '

WHEREAS, the NCDA, on Aprl 6, 2006, authorized the NCIIA Chalr to execute an - !
agresment with the Consultant to provide project management consulling services; and

| WHEREAS, the Minnesota Depariment of Transportation has approved this Agreement,

NOW, THEREFORE, in consideration of the mutual covenants, agresments and
payment set forih In this Agreement, the parties agree as follows:

A. Term

Notwithstanding the date of the signatures of the parties to this Agreement, the
term of this Agreement shall commence on exscution and, unless earlier
terminated pursuant to this Agreement, shall terminate on December 31, 2009 or
upon commencement of revenue operation of Northstar commuter rail, whichever
is later. The Consultant shall not commence work until the NCDA's Authorized
Reprasentative issues a written notice to procesd.

B, Dutles of the Consultant

1. Nature and Timing of Duties

Tha Consuitant shall serve as an Independent consultant to the NCDA
with respact to all services described in this Agreement. The Consultant
shall provide the verious professional and consuiting services to the
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FIXED HOURLY RATES

X 4 &«
Northstar Corridor Rail Project g 3, 2006
Project Management Consultant Services

‘ T
Cost Proposal Summary
Totol " Total

Firm Hours ' Labor Cest | Direct Expenses|  Total Cest
Kimley-Horn and Assoclates, Ine, (KHA} 238 $ 2P205651%" 84520 % 2905 7% |
DM Hanis {D8IN) - 16575 $ 28130321 % 191462 : § 2,704 544
LT Enginsering Servives Inc. {LTH} 1629 5 263725215 319423 1 % 28505874
|Mass Tragsit Consultants {MTC} 11210 $ 195026831 % 1330315 1343 5589
WP Consultants (MPC} 1,400 £ 1766841 % ST s 182,711
SRF Consulfing Group Inc, (SRE} (1 § - 1§ - 13 .
Tolals 67 629 $ 9,376,966 | § 15835t % 9592801
Contingenty, $ 500,008 |
Tutal Contract Amonnt % 10,492,501
Disadvantaged Business Participation {w/o contingoncy)
Total DBE Hourg 125610
DDE Parilelpalion Percent of Toldl Hours) 186% _—
Toiat DBE Cosls 3 1526.207
|DBE Participation (Percent of Tolal CosD 15.3% —
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3 hd L]
. Northstar Corridor Rail Project o200
Project Management Consultant Sexvices
Rato Schedule
Projerted
: Anmeal Sakay] 20 wy 0L 293
Stoff Member Brm : Role Wereass | HourtrRate | BowlyRate | HonlyRate | HowlyRato
Denietson KHA P 4% $ 16902 ]% 5518 RMNS|S IR
Hemann KA 4% $ a5y 199Mis 2WH s #1815
KHA Evvircemeriol A% 3 1700315  18545}3 1WLSEIS 0N
KHA Stetiom 4% $__ WSES{y 12T i3 0RI S 1SR
KHA_ | Field Overgigh % [ asA7 iy  sams )y 52451 % 9848
KHA CAD &% $ _ vosals  mamls  19S813 1AW
KHA__| OfficaBng % I Tene iy 793213 @MY 6558
KHA _ | _Fick Overaight % 3 syo0ly  1owls 14691 ls 15414
KHA | Fedd Ovessiht % 3 weodaly  isamly  maRiy 11820
KA - | OCAMmooer | #% 3 B3£2f3 wamls 183803 e
DM o] [ ¥ #1saly  wodsly a7y 2033
_Didid, Foanes 4% $__stis  w1S18 Ry 2251
DM MaktPec 4% |3  dmessts 1807218 s i§ 542
DM Cortroks 4% 3 _ 198515 no7asly ey |s o
LY Scheduio % $ 10018 NS4Ely 10083 12486 |
DMJH_ Safely % 3 __immls 1o ls 18181y 19948
DI S¢ Advisor % 3 75A9|3 A Ny s
DMIM BResFiTrack % $. . cattis 1034813 MoM IS 1146 |
DM 1 Chance Mot 1 3 12007[%  1sei iy 10841y 13857
DI S Mhdsor 4% 7] BEG [ NC
Myngkas Dl Scheduo % $ SO70FS o4y Lq0iy 10202
ankan LTK LRT &% §  wooeiy  ee2is  1mals 19135
Corson LK Velitis Adtin % i 54853 sl B0is 5159
Comps LT | FooCded % 3§ Ve iy _iiBEDjY {6831 % 19434
Crubaogh LT BHSFieack &% S ioTsely  §e390)% (0SS )Y 71
Lamberg LTK | Flekd Cversight 4% S__ Mss0l3 g7l 16T 1Y 1845t
Mier 4 UK Systens 4% I3  wisals  teesdis 103813 114569
Ringroge LT | Field Ovasiht % 3, \we0ls  immeiy 1My 14387
IDiBiito LK. Yeticias 4% 5 esAvis  twsily 200 |S 2092
 Johasan TR Yaticks % 3 bos3|s  ees|y o433 8747
| Prosper LTK Yericles T3 3 wszaly  wuosls  u9galy 449
10 zwonkowski MIC ¢ Fet Oversiht % $ _wassis  ti2egls 17391% iz
Palel TG Exates 1% 3 urmls  w2nls m? 3 1315631
hendez-Plensky | MPCons | el Oversicht % $ 1eEels  1Zsris | 1264319 13149
[Handy WPCons | Fod Oversii " 3 1ioas s 1isdiy  tals 244
Moora SRF Fleid Oyoesiht 1% $_tmzsls  foSadi3 1093613 H454 |
Ferricol DM _ | Schetio 5% 511143 .
Catagory Rates (for those not specifisally nomed shove)
Principal ’ 2% |8 fefodfy 1By vearls 2087
Prof gr / 81 Eng 23 $ _e242]% 1689938 N9 |§  NVAS
Schaduling B 3% I8 eaeis  tsooyiy  imames |y 16076
‘Res!danll?mfact Eng % 5 _ws4is  wmoml|s  1sdels | 16w
Estimator/AdminvEny Eng 1% $_ 128520% 1935813  1mM i3 AMS
Sr CALY Destgnar % 5 oo is 144015 4888 l$ 1z374
{Engineer ) 5% 5 Joooly _ fesoais 11028y 11578
Project Accountant 4% is  5seois sl 1RI5)S 1056 |
EleclMech Inspecter 5% 3  sesmis ers2ly  mdcl3 o
Cidl ingpactor 5% 3 tizsis 9ssls 1008118 10554
St Analyst 5% 5 900043 945013 82313 10448 |
Enginger / Technfelat fAnalysty 5% ] 8049 % 843018 EXRE 9283 |
Clericat Btal .. & 3 50413 914018 LR R 8541
iScimduting Eng _ 4% 1% wiagls 959403 108513 12540
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Northstar Corridor Rail Project

s
Project Mapagement Consultant Services
Costs by Year
2007 2 2008 Jatol
sy Hom and %, gosele  paoosly  omaalls  3.BA080)
¥ Hers DK 1 X1 Y71 S . ) -1 € S L+ ] |- 157
K Encineesiny $ bpsals | pnsils | seraile.. 2002
Mg Tk Co i LTE4IT ___4ie s L]
- s AR IO 25 ST <X (M.
RF g b . el : z
Laber Toids $ _155eM 4 ancorve §  3Ap0M € pw5 § | SITENE
7
Experses 3 mal s W2 E RS W 4 PEES Frosss
feaiy Totds ST Y] Y E R E MY
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a » >
Northstar Corridor Rail Project ro3, 2008
Project Management Consultant Services
1 - remry e . — pa—
Hours by Task _ o
79| S0 |4 T4 ] w0 | ot 1 e | e B
Tevjest L o op
Magormt | Adnisra | Foolert i o [~ 20 Racord
Staff Mambor Fam, Rolp. 1 adfinanes | Cotrols | Seheding | %\9’ a Osders | b Tolaks
Danlelson A a,%a 3] =0 pi) 20 ] ] [
Elemmanh M T 1 36 25 3] 1] 164 = i 1 72}
Wzl KEA rl 7 74 1] 155 D ] ]
oms (A i Siaw fi) D 0 []
ot Fiekd v FL] p7>) EX:T 28 ] i FCTI
P A Iriud trat ] 0 ]
KA | adeh 229 574 TR
Wlznd bas [Pkl Over 3ot 0 [1] ] [}
Paturson €D ] [1] 561 30 23] 1358
Ra 0 A | oiteaty 1% 55 &5 i 158 = 3558
A, JFia [1] g o
Struct ool IKHA | Fiadd Oveaight [1] 0 [1]

o0 | KA _{reGrerin] 13 T ER ] %
Lyvers KHA, | Qhbsosser {431 H 14 a kil]
Haekbadh DM | oo 148 7] 53] 28] 1480 aﬁo_u
Baker | DR | Fewcca 74, 1] T 3
Biuing DMIM | weni¥ao a o] []

an DIk | Costols 7 BF 1)
$aLE0N DIARS | schedds 23 3
Hackman  ONRA | Serdy ) 1
o DA | Sradier [ D ¥ - :4 -
Paylick BASFTk = [
%‘ [Chacp Wl | 18w o1 Jh
Wolstald DMEA | S Avbee 4 [ [ i 1
ekns | DMEA | Schecus [1] [] PR [} 4,187
o 4 . T aii 15 T [ 165 KL 13
180, Blecy LTK | Vehidlo Adely B 1] ] 0 1) [
Compg, Pels T _{rwa '] 7] -1 il Fi] 753
. L R nct = 152 2 a3 E=e) 310
Lambary, Steve | LR AT =3 233 31 31 3418
5 (a1 D i} er g i ]
Ringross, Mihas § LTK_ | Teackwark [ N %
Do, Dginle | LK, | Veses 58 73 70 %] 55 % 1,555
near, Brandon | LTK i il a 6 g 1 []
Prosget, Jebn L1 Vadles 1] i AJi6 o 20 5
Drrer A apecter 280 20 3 B i)
o, By MIC -| specor 0 S0 35k [ 551 ]
Mentdarlan NrCony] \mpector 70 Bi0 0 148 L ATD
Sr M MPCons! inspecier 1] [V 1]
jant Wom"!m 2

sch MPCans [ [f
Moozt _| BRE 1 wapechr [i D
{TowelHoms [ 1. . 5582 6164 | $478 521 140 | 2754 6406 5653 F7) 67,629 1
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Northstar Corridor Rail Project At 008
Project Manageroent, Consultant Services
T i iy i
Labor Costs by Task _ _ ]
200 30 410 420 [ 610 620 630 640
Eonwtruction
fm | row mmgmmg_aﬁ%"mu y P A Y " :M‘; Orces nwm‘
o n 1y wmeei§ GAMIT  SIEOU{%  AS7o81] FRE "'éﬁ T IF e a
o | sipfre 15 t21515 2435 = EEAL R - 25 2443 NG iFRES
KHA | Bnfoens {3 7803 : [EEr] B3 . _ X505 . “ . .
P * - > " - - - - -
Flowrtpi]s _ tea7 . : ZEs T8 . EZAC I T o] LI 5157
Fid 3 313 _ . M - - . - - -
KR | kb |§ . Eise : 1510 el ;. P < . : p
KHA e P E ] - . - . - - . - .
57 3 1105 - . . < - p THaF (s 4ps ¥
| KA} OCcalng 1§ TI0 . &3% FERF] : Gy TESs 1maals 530 p
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ATTACHMENT B:
INDEPENDENT COST ESTIMATE

DESIGN OF LIGHT RAIL BOOTH
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g 2. 2007 1:40'51:@' METRO TRANSIT EXEC §12 343 7503 3123939351%'. .2

FiH 1KU=UD LCM1UHGU

U suyr LIl

Q

U.S, Department - REGIG*;W _ gpg'wagAmsuéa
f Transporailon . "d' nwm”' , Chicagn, B.5253
:'edam Transit mn ﬁm&w
. Athministration T ' : Sta8a0.0551 (g
Augnst 1, 2007
"Brian ], Lamb
General Manager
.Metro Transit
560 Sixth Avenne North
Minneapolis, MN 55411

RE: Cantral Con'idnrugln Rail Transit Engincering Services Contract

Dear Mr. Lamb:

This Jetter fs the Federal Transit Administration’s (FTA) declsion regarding foderal pasticipation in
the Central Corridor Light Rail Transit Enginesring Services (ES) contract that Metropolitan :
Courxil (MC) is proposing to enter into with DMIM Harrds (DMIM), FTA has reviewed the
docamentation that MC provided on July 24, 2007, and Tuly 30, 2007, in response to FTA's
questions dated July 20, 2007, and has concluded that FTA can participate in the contract,
However, this participation is based on the accaracy of the information provided to FTA by MC.
Should FTA subsequently discover that information. provided by MIC was not accurate, FTA,
reserves ita right to reexanting its participation, )

FTA undertook its analysis of the subject contruct to satisfy itself of three ontatanding issuss, FTA.
needed to detecmine that flie contract did not violste FTA’s requiremnent that afl third party
procurements provide for.ful] and epen competition, 49 Code of Federa! Regulations (CFR)
Section 18.36(c)(1). The review also focused. on the structore of'the contract to snsure that the
«contract did not represent 2 premature commitment 2o a partienlar conrze of action prior to the
completion of the Natiopal Environmentsl Polisy Act (NEPA) process, as well as that it did aot
violate the Council for Environmental Quality (CEQ) conflict of interest requirements regurding
the preparetion of environmentat documents. ' ' o

Regardingtheﬁrstissue,FrA questioned whether the procoremant met the reqmrements for fuil
and opep competition for s number of reasons. FTA was concerned that MC recatved only one

. propoasl for a contract of this size 2nd scape when the MC hiad indicated thet it sent out 212 REPs

Central Corridor Engineering Services Contract

Page 1 of 3
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via emeil, Additionally, FTA was concemed that DMIM's earlier involvement in the Central
Contidor Light Rail Transit Broject (the “Project”) might have enabled the company to acquire
informetion that would give it en'unfair compefitive advantage, In eddition, since Mr. Denny
Probst, DMIM's Project Manager, had also chaired all the public meotings of' the Central Corridor
Ceorditating Committes {CCCC) involved in selecting the Incally prefirved altemnative’, FTA,
wanjed to make sure that his role did not pregent either a reql or apparent conflict ofm:ereat under
49 CFR Section 18.36(b)(3) for DMIM. Based on the information MC has provided, FTA does

- npt find that the procurement violated the requivemsent for fill and open competition, orthat Mr.

' Probst’s carlier participation in the Project constitutes an sctual conflict of interest.

Notwithstanding FTA's decision fo participate in this com:act, we remesin concatned, given the
complexity of the procorement, with the relatively short time allotted for the récaipt of initial
offers. Bven mers troubling was the vefy shost tinte establighed for receipt of proposals after the
Requests for Proposals (RFP) was amerded, In the fature, FTA strongly encourages MC to give
potential offerors more tinte {0 respond to solichations, especially in Brooks Act procurswment such
as thisone, FTAis alsotonbledtmeCcﬁdnatmmmowmamhmapotmﬁaloﬁ'emﬁto
inquire why the parties chose not to respond to the solicitation, us well as MC’s lack of adequate
documantation In #s procurement file formalizing the process to support its determination that
there were no bawiers limiting competition. In general, when a Grantee only reveives one bid for a
procurement of this size, FTA expects the Graptos 1o coma.represeutahve sampling of the
*_ potentizl hidders, The procurement file should contain documentation regarding those-contacts,

stating the date when the contact was made, the questions asked and the responses explaining why -
the bidder chose mot to bid. Those contacts are generally made by the contracting office that
controls the procatement, not the Project Director, whoss presence may have & chilling effect on

P the answers. Other individuals involved in the project, eipecially those at the executive level,
should not interject themselves in the procurement process, 2s it can be dedmed improperiftbey

arenot typically a part of the pxocess

With regpect to the second isme, FTA agrees that s -gning the contract would not violate 40 CFR
Section 1506.1 or 23 CFR Section 771.113(z) provided that the MC does not issie a “notice to
procesd” with any wurk other than preliminery engineering, prior to the completion of the NEPA
process (Le,, the signing of an environmental Record of Declsion),

With respect 1o the third jasue, FTA. agmcs that thare wonld be no NEPA. conflict of interest as
long as the NEPA. contractor (HDR) reports only to the MC, and not to DMIM In condusting the
NEPA review and preparing all NEPA and related envitonmental documents end signs the attashed
" disclosure statement in actordance with 40 CFR Secfion 1506.5(c), Also, it is FTA's
that DMIM will only be limited to providing engmemngand cogt information o
HDR (eavironmental consultant) and MC. DMIM will not be pasticipating in any scoping
activities related to the NEFA wotk,

FTA appreciates MC’s patience 15 FTA worked through'the variety of complex issues associated

? The COCC was slso responsible for voting and making a formal recommendation to MC onths
locally preferred alternstive. ‘The fact that Mr. Probst was not paid in his position as Chair of
CCCC iz rrelavant o the confiict of intersst analysis.

Central Corridor Engmaenm Services Contract
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vnthihaESconh'actandnwﬂlstdvemtheﬁmn'etodelivermoreumelymsws Also, ifMC has
auyquamﬂmabomtbsprmmmpmmormyomms&mPMgmthaNewSm :
pa'ouﬁs,p!easaoontactowoﬁcepﬂorwtahnganyfuweacﬁom Should you bave agy

qums regarding this lettes, please feel freo {0 contact me or eay member ot‘my staff

Sincerely,

Mariso] Simon,
Enclosure
Regional Adminisn'atar

Central Conrider Engineering sBrwees Contract
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Disclosure Statement on Conflict of Interest
Agsociated with the Preparation of Documents
Required by the Nationa} Environmental Policy Act or
the Act’s Implementing Regulafions

L theundemigned,am an officer of <frm>, aaonmﬂﬁnsﬁtmwhiohhasememdm or
wﬂl enm' into, a contract with <grantec> to provide professional services fr the

of an environments! impast siatemert (EIS) on <name of project™ (Project).
l'haBIS is being prepared by <grantee> and the Federal Trensit Administration to
comply with the Nationa] Bnvironmentel Policy Act (NEPA) andl #ts implementing
regulations (40 CFR Parts 1500-1508 and 23 CFR Part 771). The NEPA regulations of
the Conngil on Environmental Quality (CEQ) require that contractors preparing EISs
execte 8 disclosure sistemont disclosing the fr'a interest, if ény, in the untm of the,
NEPA. procass, (40 CFR §1506.5(c))

Awdmgly,@sﬂtesthnﬁhasmﬁnanmlormhuim«eaﬂmhemwmwﬁhe
NEPA review 6f the Project. <Firm> will not acquire nor aceopt a financial or other

interest in the cutcoms of the NEPA yaviéw of the Project until either one of two evenis

Jhas oceurred: (1) FTA hagissned a Record of Decision on the Project in atcordance with
40CFR §1sos 2; or (Z}the firm's involvement in prepaﬂng NEPA dogumients for the

Prrject has mded

Although <firne> has no promiss of firture work or other intersst in the outcome of fhe

proposal, theCEQ puidence memorendum entitled
“onceming CEO's NEPA Reguiations, 23 March 1981, smtesthattheﬁmmay"laterbid

in eompcﬁeionvmh athers for fiture work on the project if the propssed actonis -
epproved.” (Question17b.)

The CEQ gridance memoraxiom aiso indicates that the disclosure statemenz ofa
sonsulting firm that has been involved in dwelopmg initial dataand plans for a project
should “state the scope and extent of the firm's prior invulvement to expose any potential
sonflicts of interest that may exist.” (Question 17a.) Prior to the inifiation of the NEFA,
proosss for the Projest, <firm> assisted <granteg™ in conducting the planning-level
Alternatives Apalysis <or Major Investment Study> that is required by FT A regulations
for-New Starts projects {49 CER Pant §11) and that identified the need for the Project

" <omit this paragraph if not relevent.>

Signstute . Date

Name-

e e e te






