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METROPOLITAN COUNCIL 
390 North Robert Street, St. Paul, MN  55101 

Phone (651) 602-1000  TDD (651) 291-0904 
 
 
DATE:  February 26, 2008  
 
TO:  Metropolitan Parks and Open Space Commission 
 
FROM: Jan Youngquist, Senior Planner—Parks (651) 602-1029 
 
SUBJECT: (2008-59) Request for Easement Approval at Battle Creek Regional Park, Ramsey County  
 
 
INTRODUCTION 
 
Ramsey County has submitted a request that the Metropolitan Council allow drainage and right-of-way 
easements to be recorded on property at Battle Creek Regional Park.  A restrictive covenant was recorded 
on the property in 1991, since regional parks acquisition funds were used to purchase the property.  The 
restrictive covenant specifies that written approval of the Metropolitan Council is required in order to record 
any easements.   
 
The value of the proposed easements is $140,000, which Ramsey County is seeking to apply toward its 
acquisition costs for the recent purchase of inholding Parcel #6 at Battle Creek Regional Park.  The 
Metropolitan Council approved an acquisition opportunity grant for up to $116,609 and a reimbursement 
consideration request for $174,913 for the inholding parcel at its December 12, 2007 meeting (Council Item 
2007-372).  The County is proposing to apply the $140,000 it receives for the easement to its 
reimbursement request, thus reducing the future reimbursement request in a future regional parks CIP to 
$34,913. (See Attachment 1, February 26, 2008 letter from Greg Mack, Ramsey County Parks Director).    
 
Note:   Federal funding for the roadway reconstruction project is directly related to approval of the 
easements.  The easements need to be executed by March 31, 2008 or Ramsey County and its partners will 
lose $3.7 million in federal funding.  In order to meet this deadline, this item will be discussed by the 
Community Development Committee on March 3 and the Metropolitan Parks and Open Space Commission 
on March 4, for action by the Metropolitan Council on March 12, 2008. 
 
 
AUTHORITY TO REVIEW 
  
Strategy 5(b) of the 2030 Regional Parks Policy Plan addresses the conversion of regional parks system 
land to other uses and the release of restrictive covenants.  Regional park land proposed to be converted to 
another use can only be converted if the Metropolitan Council agrees to the conversion under the conditions 
in Strategy 5(b), and agrees to release a restrictive covenant agreement on the land proposed to be 
converted.  Strategy 5(b) requires an exchange of equally valuable land and/or facilities to occur as a 
condition of approving the land use conversion and releasing the restrictive covenant.  
 
 
BACKGROUND 
 
Ramsey County Public Works and Parks and Recreation Departments have worked with the City of 
Maplewood, City of Woodbury, Washington County and the Minnesota Department of Transportation to 
develop plans for the reconstruction of Century Avenue south of Interstate 94 between Brookview Road 
and Lake Road.  In this area, Century Avenue is the dividing line between two cities and counties.  The City 
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of Woodbury and Washington County are on the east side of the roadway and the City of Maplewood and 
Ramsey County are on the west side.   
 
As part of the project, Ramsey County Public Works is seeking to purchase a .81 acre drainage easement 
and a .13 acre right-of-way easement within the boundaries of Battle Creek Regional Park, adjacent to 
Century Avenue.  A temporary construction easement will also be necessary.  The temporary easement will 
not be recorded, but will have a termination date.  The easements will allow for the construction of a .63 
acre stormwater retention pond and a sidewalk along the newly constructed Century Avenue.  Figure 1 
shows the project area with respect to the location of the regional park.  
 
Figure 1:  Century Avenue Reconstruction Project Area 
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A .9 acre permanent drainage easement currently exists over a portion of the proposed pond area.  Figure 2 
shows the existing and proposed easement areas in relation to the pond area. 
 
Figure 2—Existing and Proposed Easements 
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Area Color on Plan Type of Easement Acreage 
A Green Proposed drainage easement .81 acres 
B Gray Existing drainage easement .9 acres 
C Orange Temporary construction easements .43 acres 
D Purple Right-of-way easement .13 acre 

 
Ramsey County Parks Department has identified significant benefits to Battle Creek Regional Park from 
this project through the granting of easements, including improved water quality and improved pedestrian 
access to the park, as described below: 
 
Drainage easement and pond:  The location of the proposed retention pond currently receives stormwater 
runoff from approximately 126 acres, the majority of which are located on the east side of Century Avenue 
in Woodbury/Washington County.  This water currently flows unabated through the park, eventually 
reaching Battle Creek.  (Figure 1 depicts the wetlands and stream network near the easement area and the 
location of Battle Creek in the north portion of the park).  Ramsey County indicated that Battle Creek 
Regional Park has experienced problems with flooding.  The proposed pond will decrease the flow rate of 
runoff for all storm events.  Approximately 3 acres of impervious surface will be added to the runoff area 
with the road construction.  Ramsey County Public Works has determined that the increased runoff volume 
will be mitigated by evaporation loss from the pond.   
 
The project will also improve the water quality flowing through the park and entering Battle Creek by: 
 

• Increasing the removal of total suspended solids from 69% to 90% 
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• Increasing the removal of total phosphorus from 49% to 60% 
 
(See Attachment 2 for a description of the proposed pond’s effect on flow and water quality in the park) 
 
The pond has been designed to look like a natural water body rather than like an engineered pond, which 
will help it blend into the park setting.  The low-quality vegetation that currently exists in the pond area will 
be replaced with high-quality native plantings.  These plantings can be strategically placed and can 
incorporate materials that add value to the park and enhance wildlife habitat.   
 
Right-of-way/sidewalk easement:  As part of the roadway reconstruction project, a sidewalk will be 
constructed along Century Avenue from Upper Afton Road to Lower Afton Road.  This sidewalk will 
connect to the newly constructed Lower Afton Trail and to the sidewalks along Upper Afton Road.  This 
will create a continuous pathway around the portion of Battle Creek Regional Park bounded by Upper 
Afton Road, Century Avenue, Lower Afton Road and McKnight Road, and will connect with the park’s 
internal trail system, as shown below in Figure 3. 
 
Figure 3—Aerial Photo of Proposed Pond and Sidewalk/Trail Network 
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Restrictive covenant:  Regional park funds were used for acquisition of the property on which the 
easements are proposed.  An Agreement and Restrictive Covenant between Ramsey County and the 
Metropolitan Council was recorded on May 2, 1991.  The restrictive covenant states that no easement shall 
be recorded without written approval of the Metropolitan Council. 
 
Compensation for easements:  The value of the proposed easements was determined by an appraisal to be 
$140,000.  Ramsey County is proposing to apply the $140,000 it will receive as compensation for the 
easements toward its acquisition costs for its recent purchase of an inholding property at Battle Creek 
Regional Park.  On December 12, 2007, the Metropolitan Council approved an acquisition opportunity 
grant for up to $116,609 and a reimbursement consideration request in a future regional parks CIP for 
$174,913 for the purchase of inholding Parcel #6 (Council Item 2007-372).  By applying the $140,000 to its 
acquisition costs, the amount Ramsey County will be able to request will decrease to $34,913. 
 
ANALYSIS 
 
Strategy 5(b) of the 2030 Regional Parks Policy Plan addresses the conversion of regional parks system 
land to other uses and the release of restrictive covenants.  Strategy 5(b) requires an exchange of equally 
valuable land and/or facilities to occur as a condition of approving the land use conversion and releasing the 
restrictive covenant.  
 
Drainage easement:  A key function of the regional parks system is to protect and enhance natural 
resources.  The proposed stormwater retention pond will have a positive effect on the park’s natural 
resources by reducing the flow of runoff and improving the water quality flowing downstream to Battle 
Creek within the park.  The land on which the pond will be constructed will remain in the regional parks 
system under ownership of Ramsey County Parks Department, with an easement for the pond.  The design 
of the pond is natural looking and its function is consistent with park uses.  Therefore, the land is not being 
converted to another use—it is still in park use but the easements are necessary to provide amenities to the 
park.  Therefore Strategy 5(b) and its requirement of the exchange of equally valuable land and/or facilities 
do not apply to this request for approval of the easement. 
 
Right-of-way/sidewalk easement:  The proposed right-of-way easement for construction of a sidewalk 
along Century Avenue will improve pedestrian access to the park and will complete the pathway loop 
around a portion of Battle Creek Regional Park, which connects with internal trails within the park. The 
sidewalk will be consistent with park uses and the property will remain within the regional parks system 
with an easement for the sidewalk.  Additionally, Strategy 5(b) includes an exemption from the equally 
valuable land/facility exchange requirement for small strips of land needed for public highway 
improvements that improve access to the adjacent regional park unit.  Therefore, the requirement for an 
exchange of equally valuable land and/or facilities does not apply to this request for approval of the 
easement. 
 
Restrictive covenant:  Restrictive covenants protect regional park land by ensuring that the land is only 
used for regional park purposes.  In this case, the restrictive covenant will remain on the property.  In 
accordance with the terms of the Agreement and Restrictive Covenant recorded against the property on May 
2, 1991, written approval of the Metropolitan Council designating the nature, extent and duration of the use 
shall be duly filed and recorded at the time of the filing and recording of the easement.  Therefore, the 
property is still protected for regional park purposes since the restrictive covenant will remain. 
 
Compensation for easements:  Regional park funds were used toward the acquisition of the land on which 
the easements are proposed; therefore, the compensation that Ramsey County receives for the easements 
should be used to benefit the regional parks system and preferably to benefit Battle Creek Regional Park.  
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The County’s proposal to apply the funds toward a reimbursement request in a future regional parks CIP for 
the acquisition of an inholding parcel at Battle Creek Regional Park achieves this objective. 
 
 
CONCLUSIONS 
 

1. The proposed drainage and right-of-way easements that allow the construction of a stormwater 
retention pond and a sidewalk provide amenities to Battle Creek Regional Park that are consistent 
with regional park use. 

 
2. Strategy 5(b) of the 2030 Regional Parks Policy Plan does not apply to the request for approval of 

the drainage and right-of-way easements, since the land is not being converted to uses that are 
inconsistent with the park and the underlying land will still remain within the regional parks system 
and protected by a restrictive covenant. 

 
3. Written approval of the Metropolitan Council designating the nature, extent and duration of the use 

must be duly filed and recorded at the time of the filing and recording of the easement.   
 

4. Ramsey County should apply the compensation of $140,000 it receives for the easements toward 
the amount it can request for reimbursement in a future regional park CIP for the acquisition of 
inholding Parcel #6 at Battle Creek Regional Park.  This would reduce the reimbursement 
consideration to $34,913.  However, the Council does not under any circumstances represent or 
guarantee that reimbursement will be granted, and expenditure of local funds never entitles a park 
agency to reimbursement.  

 
 
RECOMMENDATIONS 
 
That the Metropolitan Council: 
 

1. Approve the request to allow permanent drainage and right-of-way easements as shown on Figure 2 
of this staff report to be recorded on the property adjacent to Century Avenue at Battle Creek 
Regional Park.  

 
2. Authorize the Regional Administrator, on behalf of the Metropolitan Council, to execute an 

approval designating the nature, extent and duration of the use to be duly filed and recorded at the 
time of the filing and recording of the easement.   

 
3. Amend the amount that is eligible for reimbursement consideration in a future regional park CIP for 

the acquisition costs of Parcel #6 in Battle Creek Regional Park to be $34,913. (Council Item 2007-
372) However, the Council does not under any circumstances represent or guarantee that 
reimbursement will be granted, and expenditure of local funds never entitles a park agency to 
reimbursement.  

 
 
 
 
 
 
 
Attachment 1: Request from Ramsey County 
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Attachment 2:  Effect of Proposed Pond on Water Flow and Quality in Regional Park 
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