
Business Item

Management Committee Item: 2008-134 
Meeting date:  May 14, 2008 
Council Meeting:  May 21, 2008 
 

 

ADVISORY INFORMATION 
Date: May 5, 2008 

Subject: Request for Waiver of Conflict – Fredrikson & Bryon, P.A. 
District(s), Member(s):   

Policy/Legal Reference: Minnesota Statute § 473.19, subd. 3 
Staff Prepared/Presented: Nils F. Grossman, General Counsel 651.602.1463 

Division/Department: Legal – Office of General Counsel 
 

Proposed Action 
That the Metropolitan Council waive any conflict of interest and consent to the representation by Fredrikson & Byron, 
P.A. of Minnesota Transit Constructors in connection with Disadvantaged Business Enterprise (DBE) issues associated 
with the Hiawatha Light Rail Transit project. 
 

Background 
The law firm of Fredrikson & Bryon, P.A. represents the Metropolitan Council in connection with the Mall of 
America/Metropolitan Airports Commission litigation regarding acquisition of an easement or use of property for a 
section of LRT tracks in the City of Bloomington.  The firm has recently been retained to represent Minnesota Transit 
Constructors (MnTC) in connection with Disadvantaged Business Enterprise (DBE) issues associated with the 
Hiawatha Light Rail Transit project.  The firm feels that there is no conflict of interest in this matter for the following 
reasons: 
 

• The subject matter of its representation of MnTC is unrelated to the work being done for the Council. 
• No lawyers who work on Council matters are performing any legal services for MnTC. 
• It feels there is no direct adversity between MnTC and the Council in this matter because it believes any 

claims against MnTC will be brought by the Minnesota Department of Transportation rather than the Council 
and it has taken certain steps with co-counsel on the matter to avoid any future adversity with respect to the 
Council. 

 
However, although the firm does not feel there is a conflict of interest for the reasons indicated above, it has requested 
that the Council waive any perceived conflict that may arise as a result of its representation of MnTC. 
 

Rationale 
See attached letter from Fredrikson & Byron, P.A. 
 

Funding 
No funding implications or impacts. 
 

Known Support / Opposition 
None. 
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