
 

 

Committee Report

C Community Development Committee 
For the Metropolitan Council meeting of December 10, 2008 

Item: 2008-330

ADVISORY INFORMATION 
Date Prepared: November 24, 2008 

Subject: City of Lake Elmo Comprehensive Plan Update Extension Request 
 
Proposed Action 
That the Metropolitan Council extend the City’s “decennial” comprehensive plan update (Update) submission 
deadline to May 29, 2009, subject to the following terms and conditions: 

1. If the City submits the Update to the Council by May 29, 2009 that is “complete” for review as defined 
in the Council’s Local Planning Handbook and the adjacent review requirements have been completed 
by May 29, 2009, the City will be eligible to receive the second disbursement of grant funds described 
in the grant agreement. 

2. If the adjacent review requirements have not been completed by May 29, 2009, but the City submits the 
Update to the Council by May 29, 2009 that otherwise is “complete” as defined in the Council’s Local 
Planning Handbook, the City will be eligible to receive the second disbursement of grant funds 
described in the grant agreement. 

3. If the City has not submitted the Update by May 29, 2009 that is “complete” as defined in the Council’s 
Local Planning Handbook, the City must repay by July 30, 2009 all grant funds paid to the City under 
the grant agreement. 

4. The grant agreement should be amended to: (a) extend the December 31, 2008 plan update submission 
deadline to May, 29, 2009; (b) reflect these terms and conditions; (c) make the execution of the grant 
amendment expressly conditioned on the City’s acceptance of these terms and conditions; and (d) 
require a written bi-monthly progress report that describes in reasonable detail the City’s progress 
toward meeting the May 29, 2009 deadline; and (e) in order to accommodate the statutory 6-month 
adjacent and special jurisdiction review period, the community must submit its final Update no later 
than December 31, 2009, and notify the Council of any changes made to the Update from the May 29, 
2009 submission.  

 
Summary of Committee Discussion / Questions  
Council staff presented an overview of the requests received from communities for extension of the deadline for 
submitting comprehensive plan updates. The Committee focused on two distinct groups of cities making 
requests; 1) those without local planning assistance grants from the Council; and 2) the three that have been 
given local planning assistance grants. All three cities requested extensions of one full year or more.  
 
The Committee questioned why Lake Elmo’s Update would take so long to complete. Mayor Dean Johnston of 
Lake Elmo spoke on behalf of the City to explain their situation and proposed timeline. 
 
Committee member Bowles moved to add a provision to the proposed actions a final date by which 
communities must submit their Updates to accommodate the required statutory 6-month review period and to 
respond to any comments received during that period.  
 
The Committee agreed (5-2 vote) to extend the Update submission deadline to May 29, 2009, for these cities 
subject to the terms and conditions detailed under Proposed Actions above, including provision 4(e) as moved 
by Committee member Bowles.  
 
 
 



Business Item 

Community Development Committee Item: 2008-330 C 
Meeting date:  November 17, 2008  

ADVISORY INFORMATION 
Subject: City of Lake Elmo Comprehensive Plan Update Extension Request 

District(s), Member(s):  District 12, Sherry Broecker 
Policy/Legal Reference: Metropolitan Land Planning Act (Minn. Stat. § 473.175) 

Staff Prepared/Presented: Lisa Barajas, Principal Reviewer (651-602-1895) 
Phyllis Hanson, Manager, Local Planning Assistance (651-602-1566)

Division/Department: Community Development / Planning & Growth Management 

Proposed Action 
That the Metropolitan Council extend the City’s “decennial” comprehensive plan update (Update) submission 
deadline to May 29, 2009, subject to the following terms and conditions: 

1. If the City submits the Update to the Council by May 29, 2009 that is “complete” for review as defined 
in the Council’s Local Planning Handbook and the adjacent review requirements have been completed 
by May 29, 2009, the City will be eligible to receive the second disbursement of grant funds described 
in the grant agreement. 

2. If the adjacent review requirements have not been completed by May 29, 2009, but the City submits the 
Update to the Council by May 29, 2009 that otherwise is “complete” as defined in the Council’s Local 
Planning Handbook, the City will be eligible to receive the second disbursement of grant funds 
described in the grant agreement. 

3. If the City has not submitted the Update by May 29, 2009 that is “complete” as defined in the Council’s 
Local Planning Handbook, the City must repay by July 30, 2009 all grant funds paid to the City under 
the grant agreement. 

4. The grant agreement should be amended to:  (a) extend the December 31, 2008 plan update submission 
deadline to May, 29, 2009; (b) reflect these terms and conditions; (c) make the execution of the grant 
amendment expressly conditioned on the City’s acceptance of these terms and conditions; and (d) 
require a written bi-monthly progress report that describes in reasonable detail the City’s progress 
toward meeting the May 29, 2009 deadline. 

Background 
In the request materials, the City of Lake Elmo explains that approval of the current comprehensive plan, 
implementation of the first phase of sewered development, the Village Alternative Urban Area-wide Review 
(AUAR) to assess development capabilities in the downtown part of the City, preparation of a water plan, staff 
turnover, budget constraints, and ample public participation have delayed the completion of the Update. The 
City indicates that the draft of the Update will be complete by March 2010, with the adjacent community and 
affected jurisdiction review being initiated in April 2010. The 6-month review period would then be complete in 
November, with submission of the Update to the Council by December 2010. 
 
May 2007 Council Action. In May 2007, the Council authorized staff to implement a local planning assistance 
grant program to help ensure qualifying local governments and counties could prepare and submit their 
“decennial” Updates to the Council by the statutory December 31, 2008 deadline. 
 
Grant Agreement. The City was awarded a $20,000 Local Planning Assistance Program grant in 2007.  The 
grant agreement requires the City to: 
 

1. review and update its comprehensive plan by December 31, 2008; 
2. submit its draft plan update to adjacent governmental units by June 30, 2008; 
3. discuss its draft plan with watershed management organizations; 
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4. submit a “complete” plan as described in the Council’s Local Planning Handbook; and 
5. ensure its plan conforms with the Council’s metropolitan system plans. 

 
The grant agreement further provides that if the City does not comply with the terms and conditions of the 
agreement, “the Council may take any action to protect its interests and may require the [City] to return all or 
part of the [grant] funds.” 
 
December 31, 2008 Deadline. Minnesota Statutes section 473.864 requires local governmental units to review 
and, if necessary, amend their entire comprehensive plans on a decennial basis. The current “decennial” review 
deadline is December 31, 2008. Section 473.864 authorizes the Council to grant extensions to local 
governmental units to allow those units additional time to review and, if necessary, amend their comprehensive 
plans. The extensions must include a timetable and plan for completing the plan review and amendment. 
 
June 2008 Council Action. On June 25, 2008, the Council adopted guidelines for granting requests to extend the 
“decennial” plan update submission deadline. Subject to certain conditions, the guidelines authorized staff to 
“administratively” grant extensions to May 29, 2009. If plan updates and adjacent reviews could not be 
completed by May 29, 2009, the guidelines state that extension requests require action by the Council’s 
governing body. 
 

Rationale 
The City’s request for an extension to December 2010 is two years beyond the statutory submittal deadline and a 
year and a half beyond the extended administrative date. The City has provided a significant amount of 
information in their extension request, detailing the work that remains to be completed and the timelines for 
completing those items. A summary of the timeline to complete the remaining elements is provided in the table 
below with additional detail provided in the attached documents. 
 
To coordinate regional system planning and to ensure conformity to regional system plans and compatibility 
with the plans of adjacent and overlapping jurisdictions, it is reasonable to expect communities to submit their 
comprehensive plans by the December 31, 2008 deadline, or within one year thereafter. System Statements were 
sent to communities in September 2005, giving communities a little over three years to begin and complete the 
comprehensive planning process. Allowing four years total should be more than enough time to complete the 
requirements for the Update.  
 
Two other communities have submitted deadline requests similar to that of Lake Elmo. To ensure consistency 
with and conformity to the 2030 Regional Development Framework and accompanying system plans, local 
comprehensive plan updates should be submitted and reviewed within a short timeframe, rather than being 
allowed to be submitted over several years.  

 

LAKE ELMO PROPOSED COMPREHENSIVE PLAN UPDATE TIMELINE - SUMMARIZED

Plan Element Oct Nov Dec Jan Feb Mar Apr May Jun July Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

Water Plan

Village AUAR*

Select Village Development Scenario

Update Comp Plan to reflect Scenario

Water Resources (surface water)

Transportation Plan

Initiate 6-month Review

Public hearing on plan / adopt

Submit to Met Council

* Council required Village area to be part of CPU.
* Other elements dependent upon Village development scenario.

2008 2009 2010

* MOU requires minimum number of RECs to be accomodated in Village area.
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The City has completed a number of major tasks, including the Village Master Plan, the Village Sewer Study, 
educational workshops on building and financing infrastructure, a financing study for the sewer wastewater 
system, and authorization to prepare plans and specifications for the sewer interceptor from I-94 to 30th Street. 
In addition, the City has also completed a Comprehensive Parks and Recreation Plan. Recently discovered 
groundwater contamination issues resulting from previously produced and disposed 3M chemicals have 
lengthened the water supply planning process, but is anticipated to be completed by March 2009.  
 
Due to the degree of change being considered for the Village in the AUAR process, the City cannot begin the 
Transportation Plan until a development scenario for the Village is selected. However, this element, along with 
other remaining elements of the Update could be accelerated and completed in 2009, rather than being carried 
over into 2010. Since the Surface Water Plan and the Transportation Plan have not yet been initiated, the City 
has the ability to indicate in their hiring contracts the specific timeline required to complete these plans.  
 
Staff recommends that the Metropolitan Council extend the City’s “decennial” Update submission deadline to 
May 29, 2009 subject to the following terms and conditions: 

1. If the City submits the Update to the Council by May 29, 2009 that is “complete” for review as defined 
in the Council’s Local Planning Handbook and the adjacent review requirements have been completed 
by May 29, 2009, the City will be eligible to receive the second disbursement of grant funds described 
in the grant agreement. 

2. If the adjacent review requirements have not been completed by May 29, 2009, but the City submits the 
Update to the Council by May 29, 2009 that otherwise is “complete” as defined in the Council’s Local 
Planning Handbook, the City will be eligible to receive the second disbursement of grant funds 
described in the grant agreement. 

3. If the City has not submitted the Update by May 29, 2009 that is “complete” as defined in the Council’s 
Local Planning Handbook, the City must repay by July 30, 2009 all grant funds paid to the City under 
the grant agreement. 

4. The grant agreement should be amended to: (a) extend the December 31, 2008 Update submission 
deadline to May, 29, 2009; (b) reflect these terms and conditions; (c) make the execution of the grant 
amendment expressly conditioned on the City’s acceptance of these terms and conditions; and (d) 
require a written bi-monthly progress report that describes in reasonable detail the City’s progress 
toward meeting the May 29, 2009 deadline. 

 

Funding 
Lake Elmo was one of 49 communities to receive a local planning grant from the Council. Half of the $20,000 
grant money has already been awarded, pursuant to the terms of the grant. The remaining $10,000 is due to be 
awarded upon completion of the Update, with the condition that the Update be submitted by December 31, 2008 
as indicated in Section 2.01 of the planning grant agreement. The grant agreement allows for amendment of the 
agreement, including amending the Update submission date. It is reasonable to agree to amending the planning 
grant agreement submission deadline to May 29, 2009.  
 

Known Support / Opposition 
No known support or opposition. 
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