
C Community Development Committee 
For the Metropolitan Council meeting of August 22, 2007  

REVISED 
SW 2007-147  

 
ADVISORY INFORMATION 

Date Prepared: August 20, 2007  

Subject: 

Land exchange request of 2.89 acres to replace 1.48 acres on Nicollet Island in 
Central Mississippi Riverfront Regional Park, Minneapolis Park & 
Recreation Board 

 
Recommendation:  

 “That the Metropolitan Council deny the April 30, 200, request of the Minneapolis Park and 
Recreation Board (MPRC) that the Metropolitan Council release the restrictive covenant on the 
1.48-acre Grove Street Nicollet Island parcel in exchange for the MPRB obtaining title to and 
placing a restrictive covenant on a 2.89-acre parcel located on the West Bank of the Mississippi 
Riverfront North of Plymouth Avenue because the 2.89-acre parcel:  

1. is subject to a dedication for park and walkways purposes; and 
2. does not appear to be sufficient to satisfy the ‘equally valuable land’ provision of 

Strategy 5(b) of the 2030 Regional Parks Policy Plan.” 
 

 
Recommendation: 

“That the Metropolitan Council that the Chair and Regional Administrator be authorized to negotiate, and 
execute, with the Minneapolis Park and Recreation Board (MPRB) an agreement whereby the Metropolitan 
Council would release the restrictive covenant on the 1.48-acre Grove Street Nicollet Island parcel only 
after: 

1. the Council’s restrictive covenants are recorded against the 2.89-acre parcel located on the 
West Bank of the Mississippi Riverfront North of Plymouth Avenue, and 

2. the MPRB provides a binding commitment, within thirty (30) days, to provide additional 
acreage not currently encumbered as open space, that is deemed by the Chair as acceptable 
for inclusion in the regional park system and sufficient to satisfy and “equally valuable land” 
provision of Strategy 5(b) of the 2030 Regional Parks Policy Plan, and which will be subject 
to the Council’s restrictive covenant, by no later than March 1, 2009.” 
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C Community Development Committee 
For the Metropolitan Council meeting of August 22, 2007  

Item: SW 2007-147  
 

ADVISORY INFORMATION 
Date Prepared: August 20, 2007  

Subject: 

Land exchange request of 2.89 acres to replace 1.48 acres on Nicollet Island in 
Central Mississippi Riverfront Regional Park, Minneapolis Park & 
Recreation Board 

 
Summary of Committee Discussion:  
 
The Committee heard from the following persons who spoke in favor of the recommendations: 

- Brian Rice, Counsel for the Mpls Park & Recreation Board 
- Michael Collin, President of DeLaSalle High School 
- John Derus, Citizen 
- Eric Galatz, Counsel for DeLaSalle High School 
- Judy Vlasik, Parent of two DeLaSalle High School students who play soccer 

 
The Committee heard from the following persons who spoke against the recommendations: 

- Irene Jones, Friends of the Mississippi Riverfront  
- Tom Basting, Counsel for Friends of the Riverfront (Exhibit 1:  Summary of 
Appraiser’s      Report and Exhibit 2:  Application of Strategy 5(b) Under Met 
Council’s 3 Criteria) 
- Arlene Fried, Minneapolis Park Watch (Exhibit 3: August 20, 2007 letter to Members 
of Met Council’s Community Development Committee) 
- Paul Labovitz, National Park Service Supt. of Miss. National River and Recreation Area 
- John Anfinson, National Park Service staff 
- Edna Brazaitis, Friends of the Riverfront 
- Sharon Stevens, Sierra Club of Minnesota 
- State Representative Phyllis Kahn (Exhibit 4:  Undated letter to Metropolitan 
Council, Community Development Committee)  

 
The Committee had two questions of staff: 
 

1. Claims had been made that the Mpls Park Board did not have fee title ownership to the 
2.89-acre parcel and that the parcel was subject to an existing ‘dedication’.  Staff counsel 
replied that the proposed action before the Metropolitan Council was conditioned on the 
Mpls Park Board obtaining fee title to the 2.89-acre parcel and placing a restrictive 
covenant on it by March 1, 2008.  If the Park Board was unable to obtain title to the land, 
then there would be no basis for the Council and the Park Board to place a restrictive 
covenant on it and the release of the restrictive covenant on the 1.48-acre parcel would 
not occur.  
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2. Was a similar appraisal technique done on the 2.89-acre parcel and the 1.48-acre parcel?  
Staff replied that it appeared that different appraisal techniques and assumptions were 
used since they were done by different persons.  Staff concluded that the Park Policy 
doesn’t use market value appraisals as the basis to determine whether an exchange meets 
the policy requirements.  In this case the 2.89-acre parcel had equal or better natural 
resource and recreational values because the 2.89-acre parcel was river frontage while the 
1.48-acre parcel was not; the 2.89 acre parcel provided space for a river-oriented trail 
while the 1.48-acre parcel did not include a river oriented trail but was near it; and finally 
the 2.89-acre parcel was almost twice as large as the 1.48-acre parcel. 

 
The Committee unanimously approved the following recommendations.  
 
Recommendations:  
 
1. That the Metropolitan Council release the restrictive covenant on the 1.48-acre Grove Street 

Nicollet Island parcel in exchange for the Minneapolis Park & Recreation Board obtaining 
title and placing a restrictive covenant on the 2.89-acre West River Road property as shown 
on Figure 1. 
 

2. That the Metropolitan Council request the Minneapolis Park & Recreation Board to 
implement the land exchange by March 1, 2008 so the restrictive covenant violation is 
remedied in a timely manner. 
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Exhibit 1:  Summary of Appraiser’s Report submitted by Counsel for Friends of the 
Riverfront 
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Exhibit 2:  Application of Strategy 5(b) Under Met Council’s 3 Criteria submitted by Counsel for 
Friends of the Riverfront  
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Exhibit 3: August 20, 2007 letter to Members of Met Council’s Community Development 
Committee submitted by Arlene Fried, Minneapolis Parks Watch 
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Exhibit 4:  Undated letter to Metropolitan Council, Community Development Committee submitted 
by State Representative Phyllis Kahn 
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Executive Summary
Item: SW 2007-147  C Community Development Committee 

Meeting Date: August 20, 2007 
 

ADVISORY INFORMATION 
Date: August 14, 2007 

Subject: Land exchange request of 2.89 acres to replace 1.48 acres on Nicollet 
Island in Central Mississippi Riverfront Regional Park, Minneapolis 
Park & Recreation Board 

District(s), Member(s): District 7, Annette Meeks and District 8, Lynette Wittsack  
Policy/Legal Reference: Park Policy Strategy 5(b)  

Staff Prepared/Presented: Arne Stefferud, Planning Analyst–Parks (651-602-1360) 
Division/Department: Community Development/Regional Systems Planning and Growth 

Strategy, Parks  
 
Proposed Action/Motion 

1. That the Metropolitan Council release the restrictive covenant on the 1.48-acre Grove 
Street Nicollet Island parcel in exchange for the Minneapolis Park & Recreation Board 
obtaining title and placing a restrictive covenant on the 2.89-acre West River Road 
property as shown on Figure 1. 

 
2. That the Metropolitan Council request the Minneapolis Park & Recreation Board to 

implement the land exchange by March 1, 2008 so the restrictive covenant violation is 
remedied in a timely manner. 

 

Issue(s) 

Is an exchange of 1.48 acres on Nicollet Island in Central Mississippi Riverfront Regional Park 
proposed to be replaced with 2.89 acres of land within the master plan boundary of the Above 
the Falls Regional Park consistent with Strategy 5(b) of the 2030 Regional Parks Policy Plan? 
 
The Metropolitan Parks and Open Space Commission considered this issue and the staff 
recommendation at its August 7, 2007 meeting but did not adopt the motion by a vote of 3 to 4. 
 
Overview and Background 

The Minneapolis Park & Recreation Board (“Mpls Park Board”) has submitted a request in 
which 1.48 acres of regional park land on Nicollet Island in Central Mississippi Riverfront 
Regional Park would be replaced with 2.89 acres of land owned by the City of Minneapolis* on 
the west bank of the Mississippi River north of Plymouth Avenue as part of the Above the Falls 
Regional Park. (See Figure 1: Parcels Proposed for Exchange Map in the attached July 30, 
2007 memorandum to the Metropolitan Parks and Open Space Commission). 
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* When the Mpls Park Board submitted its request, the Council was informed that the 2.89-acre 
parcel was owned by the City of Minneapolis.  At the Metropolitan Parks and Open Space 
Commission’s August 7 meeting, representatives of the Mpls Park Board indicated the 
property was owned by the City of Minneapolis.  On August 10, Council staff conducted an 
electronic search of Hennepin County property records.  That search indicated the property 
was owned by the City of Minneapolis.  However, in an August 13, 2007 e-mail to Council 
staff, a Mpls Park Board representative stated that “we [the Mpls Park Board] do now own 
the land along the Miss. River, just north of Plymouth Ave. bridge.” 

 
The 1.48-acre parcel currently has three tennis courts on it that violate the restrictive covenant 
agreement between the Council and the Mpls Park Board.  The proposed end use of the 1.48-acre 
parcel as an athletic field currently is the subject of litigation, and an organization of Nicollet 
Island residents and park users has filed with the Council a Notice of Intervention under the 
Minnesota Environmental Rights Act (“MERA”).  (See Attachment 2: May 21, 2007 letter from 
Lisa Hondros and Attachment 3: Verified Pleading under MERA by Friends of the Riverfront at 
the end of this memorandum).  This analysis does not consider the proposed athletic field issues 
that are the subject of the litigation but instead responds to the Mpls Park Board’s land exchange 
request and addresses, from a regional parks policy perspective, the merits of replacing the 1.48-
acre parcel with a 2.89-acre parcel as a way to remediate the restrictive covenant violation of the 
tennis courts on the 1.48-acre parcel.  The MERA issues are addressed in the attached 
memorandum dated July 30, 2007 to the Metropolitan Parks and Open Space Commission. 
 
At the Metropolitan Parks and Open Space Commission’s August 7, 2007 meeting the following 
persons spoke in opposition to the proposed land exchange: 

1. Paul Labovitz, Superintendent of Mississippi National River and Recreation Area 
2. Irene Jones, Friends of the Mississippi River (Exhibit A: letter dated August 7, 2007 to 

Glen Skovholt from Irene Jones) 
3. Bonnie McDonald, Preservation Alliance of Minnesota and National Trust for Historic 

Preservation (Exhibit B: letter dated Aug. 6, 2007 to Glen Skovholt from Christina Morris) 
4. State Representative Phyllis Kahn (Exhibit C: letter dated Aug. 6, 2007 to Metropolitan 

Parks and Open Space Commission from State Representative Kahn) 
5. Edna Burzaitis, Sierra Club (Exhibit D: photo/map “Location of Illegal DeLaSalle Everyday 

School Parking” and Exhibit E: photo “28 Cars in a 15 Space Lot–Ordinary School Day”) 
6. Arlene Fried, Minneapolis Park Watch 
7. Lisa Hondros, Friends of the Mississippi Riverfront (Exhibit F: February 16, 2007 email 

from Arne Stefferud to Ann Beckman and Exhibit G: January 29, 2005 letter to Whom it 
May Concern from P. Victor Grambsch) 

 
The following persons spoke at the meeting in support of the proposed land exchange: 

1. Roger Scherer, Metropolitan Council District 1 
2. Eric Galatz, attorney representing DeLaSalle High School 
3. John Derus, member of DeLaSalle Board of Trustees 
4. Christine Vickin, parent of DeLaSalle student 
5. Nicki Carlson, parent of DeLaSalle student 
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6. Judy Valsik, parent of DeLaSalle student 
The 2030 Regional Parks Policy Plan states that the Council may permit the conversion of 
regional parks system lands to other uses if specified criteria are met.  Strategy 5(b) of the Parks 
Policy Plan (pp. 38-39) states: 

Strategy 5(b): Conversion of regional parks system lands to other uses 
Lands in the regional parks system will only be converted to other uses if 
approved by the Metropolitan Council through an equally valuable land or facility 
exchange as defined below.  
 
“Equally valuable land” is defined in this context as land that is contiguous to the 
regional parks system unit containing the land proposed to be exchanged (that is, 
only add and take away land in the same park/trail unit) and/or, the land has 
comparable or better natural resource characteristics and could provide 
comparable or better recreation opportunities as what is being exchanged. In 
exceptional circumstances, the Metropolitan Council may accept as equally 
valuable land the addition of land to another unit of the regional parks system 
where that replacement land has comparable or better natural resource 
characteristics and comparable or better recreation opportunities than the land 
being converted and all other provisions of this policy can be met. 
 
“Equally valuable facility” is defined as an exchange of land for facilities when 
recreational benefits and/or natural resource benefits are increased as a result of 
the exchange. For example, some land in a regional trail corridor may be 
exchanged to widen a highway if a highway department constructs a trail 
overpass or underpass of the widened road at no cost to the regional park 
implementing agency.  
 
Regional parks system lands are protected through restrictive covenants when 
land is acquired. These covenants ensure that the land is used only for regional 
parks system purposes and cannot be broken or amended unless the Metropolitan 
Council approves. The only restrictive covenant amendments approved by the 
Council in which no land was exchanged were for small strips of land needed for 
public highway improvements. The land was needed to make roads safer and 
there was no alternative. In addition, such projects improved access to the 
adjacent regional parks system unit. The Metropolitan Council will consider land 
exchanges for other uses if the criteria listed below have been met so as not to 
harm the regional parks system. 
 
The following criteria will be used to determine whether regional parks system 
land may be exchanged for other parkland. For those changes that represent a 
potential system impact, the Council will use a process comparable to the 90-day 
review period for plan amendments with a potential impact on the regional 
system. For conversions such as small exchanges of land to provide right-of-way 
for access, an expedited review comparable to the 10-day waiver will be used.  

 
Council staff applied this strategy and its listed criteria to the Mpls Park Board’s land exchange 
request and concluded replacing the 1.48-acre parcel with the 2.89-acre parcel is consistent with 
Strategy 5(b).  As part of its deliberations, the Commission and others suggested several issues 
should be analyzed or clarified.  The following are responses to those questions: 
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QUESTION 1:   Who owns the 2.89-acre parcel proposed to replace the 1.48-acre parcel? 
 

When the Mpls Park Board made its land exchange request, the 2.89 acre parcel was owned by 
the City of Minneapolis and Council staff were told that the Mpls Park Board intended to obtain 
the property from the City.  As recently as August 10, an examination of property tax records 
indicated the 2.89-acre parcel was owned by the City of Minneapolis.  A Mpls Park Board 
representative recently informed staff that the Mpls Park Board has acquired ownership of the 
2.89-acre parcel.  
 
The fact that the Minneapolis Park Board owns the 2.89-acre parcel does not affect Council 
staff’s recommendation because, from a regional park perspective, the important element of this 
proposed exchange is the restrictive covenant that would commit the 2.89-acre parcel to the 
regional park system.  A similar situation recently occurred in the City of Bloomington (Agenda 
Item 2006-330).  In that case the City proposed a land exchange in which a small amount of 
regional park land needed for street improvements was replaced with City-owned land located 
within the boundary of the Hyland-Bush-Anderson Lakes Park Preserve.  The Metropolitan 
Parks and Open Space Commission concluded the Bloomington land exchange was consistent 
with the requirements of park policy Strategy 5(b), and the Council approved that exchange. 
 
QUESTION 2:   Would the exchange result in a net loss to the Regional Park System land 
base? 
 

Some questioned whether this land exchange would provide a net acreage benefit to the Regional 
Park System because the 2.89-acre parcel is within the Council-approved boundary of the Above 
the Falls Regional Park.  Strategy 5(b) of the 2030 Regional Parks Policy Plan and the Council-
adopted criteria under which land exchanges are considered do not require either a net acreage 
increase or a “no net loss” of acreage of the Regional Park System when land exchanges occur.  
The Council has approved similar land exchanges in the past under Strategy 5(b).  For example, 
in 2004 (Agenda Item 2004-57) 12.2 acres of regional park land were exchanged for 15.5 acres 
of MnDOT-owned land to accommodate a MnDOT highway project.  In addition to other 
considerations, MnDOT also provided funds to acquire a 17-acre parcel that was not yet part of 
the regional park system but was located within the approved boundary of Lake Minnetonka 
Regional Park. 
 
The 2030 Regional Parks Policy Plan calls for “equally valuable land” and/or recreation 
facilities as defined in Strategy 5(b): 
 

“Equally valuable land” is defined in this context as land that is contiguous to the 
regional parks system unit containing the land proposed to be exchanged (that is, 
only add and take away land in the same park/trail unit) and/or, the land has 
comparable or better natural resource characteristics and could provide comparable 
or better recreation opportunities as what is being exchanged. In exceptional 
circumstances, the Metropolitan Council may accept as equally valuable land the 
addition of land to another unit of the regional parks system where that 
replacement land has comparable or better natural resource characteristics and 
comparable or better recreation opportunities than the land being converted and 
all other provisions of this policy can be met. (emphasis added) 
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The land exchange policy does not require a “no net loss of park land” because Council approval 
of a master plan boundary of a park does not create regional park land within the boundary; nor 
does mere acquisition of the land.  Potential park land becomes a part of the regional park system 
when a restrictive covenant is placed on the land.  Furthermore, although the 2.89-acre parcel 
currently is included within an approved master plan boundary, that fact does not necessarily 
guarantee the property actually will become part of the regional park system in the future 
because the Council has amended park boundaries to exclude land once proposed for acquisition.  
A recent example occurred in May of this year when the Council approved the Cedar Lake Farm 
Regional Park Acquisition Master Plan (Agenda Item  2007-163) but in doing so amended the 
park boundary by excluding a 2.8-acre parcel.  Consequently, even though the 2.89-acre parcel is 
within the approved master plan boundary for the Above the Falls Regional Park, the parcel is 
eligible as replacement land for the 1.48-acre parcel under park policy Strategy 5(b) because the 
Council and the Mpls Park Board have not placed a restrictive covenant on the parcel.  Finally, if 
2.89 acres is added to the regional park system land base and protected with a restrictive 
covenant and if 1.48 acres is removed from the park system land base, the net effect is a gain of 
1.41 acres. 
 
Some indicated the 2.89-acre parcel only can be developed for park uses suggesting the regional 
park system would not realize a real benefit from the exchange.  The land currently is zoned for 
industrial use.  Even with the restrictions of the Mississippi River Critical Area, the land could 
be acquired by adjacent industrial land owners and used for private purposes.  An example of 
this occurred in 2006 when the Kondirator Corporation acquired the 3.3-acre Holcim Cement 
site in Minneapolis.  The Holcim Cement site also is located within the approved master plan 
boundary for the Above the Falls Regional Park.   

 
QUESTION 3:   Should the Council consider the appraised value of the 1.48-acre parcel? 
 

Opponents to the proposed land exchange stated that the 1.48-acre parcel was appraised at 
$2,050,000 in April 2006, and some questioned whether the two properties have equal monetary 
value.  The 2006 appraisal was a “Market Value Appraisal” of a 1.69-acre parcel that includes 
the 1.48-acre site containing the three tennis courts.  The appraisal noted that the highest and 
best use of the property is condominium/townhome use and assumed the land can be developed 
with a 34-unit condominium/townhome project.  The appraisal also noted that the parcel is 
subject to a restrictive covenant. 
 
Strategy 5(b) of the 2030 Regional Parks Policy Plan and its criteria do not require that 
exchanged lands have equal monetary or market value, and the Council has not used appraisals 
when it considered land exchange requests in the past because Strategy 5(b) requires the Council 
to consider whether the replacement land has equal or better recreational opportunities or natural 
resource value.  Applying the Council’s approved criteria, staff concluded from its analysis that 
the 2.89-acre parcel has equal or better recreational and natural resource value than the 1.48-acre 
parcel for the following reasons: 
 

 The 2.89-acre parcel is river frontage and has better natural resource values than the 1.48-
acre parcel which is surrounded by streets and a railroad track located away from the river. 
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 The 2.89-acre parcel can accommodate a river-oriented trail system—the primary 
recreational feature of all regional park land adjacent to the Mississippi River —while the 
1.48-acre parcel does not accommodate the river-oriented trail system. 

 
 In addition to its riverfront location, the 2.89-acre parcel has almost twice as much acreage as 

the 1.48-acre parcel. 
 
QUESTION 4:   Did the Council approve the construction of a future athletic field and 
tennis courts on Nicollet Island when it approved the development master plan for Central 
Mississippi Riverfront Regional Park? 
 

The Council did not approve the construction of a future athletic field and tennis courts.  The 
Council’s review of the master plan and subsequent approval of that plan in May 1983 did not 
include approval of an agreement between the Mpls Park Board and the Minneapolis Community 
Development Agency.  Rather the review of that agreement specifically included the following 
comment from then chief legal counsel John Hoeft: 
 

Paragraph 1.02 of the agreement requires the [Mpls] park board to use its best efforts to 
construct an outdoor stadium and two tennis courts adjacent to DeLaSalle High School 
and enter into an agreement with DeLaSalle for their use of the facilities…. At a 
minimum, no regional [park] funds could be used for this construction because the 
construction of a football field and tennis courts as a neighborhood recreational facility 
would not be consistent with regional park uses and would not be considered regional 
park development.  Similarly regional park funds could not be used to acquire the land 
upon which the facility is located.  (emphasis added) 
 

QUESTION 5:   What did legislation in 1981, 1982 and 1983 authorize or permit? 
 

The 1981 legislation (1981 Minn. Laws ch. 304, sec. 2) appropriated $12.49 million of State 
bonds to finance capital improvement grants for the regional park system consistent with the 
Council’s regional parks capital improvement program.  The following rider language from the 
appropriation refers to Nicollet Island: 

With respect to grants for acquisition in the central riverfront regional park, the 
[metropolitan] council shall, to the maximum extent possible, require acquisition 
of non fee interest in the housing out parcel on Nicollet Island where consistent 
with continued housing use and the overall development of the park. 
 

The 1982 legislation (1982 Minn. Laws ch. 577, sec. 15) described the location of the housing 
out parcel on Nicollet Island as shown on the map below. 
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The 1983 legislation (1983 Minn. Laws ch. 344, sec. 4(e)) included the same rider language for 
regional park capital improvement grants financed with State bonds as the 1981 legislation with 
regard to acquisition grants for Nicollet Island. 
 
The housing out parcel as described and shown on the map above included the 1.48-acre parcel  
(highlighted on the map), but the Mpls Park Board acquired fee title to this land in 1986—not a 
non fee interest as the land was the former site of Twin City Tile and Marble.  There was no 
housing use on the parcel.  As noted above, the 1981 and 1983 legislation directed the Council to 
require acquisition of non fee interest on Nicollet Island where “consistent with continued 
housing use and the overall development of the park.” 
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QUESTION 6:   Are parking lots associated with DeLaSalle High School and other areas 
on Nicollet Island being considered? 
 

Opponents of the proposed land exchange who spoke at the Commission meeting and submitted 
statements raised concerns that parking lots shown for DeLaSalle High School were not 
accurately depicted on Figure 5 of the July 30 memorandum to the Metropolitan Parks and Open 
Space Commission.  Exhibit D: photo/map “Location of Illegal DeLaSalle Everyday School 
Parking” and Exhibit E: photo “28 Cars in a 15 Space Lot – Ordinary School Day” were 
submitted with statements that the parking associated with the proposed athletic field will not be 
adequate. 
 
The statements about inadequate or improper parking on the island relate to issues associated 
with the proposed athletic field or current uses of land on the island .  Those issues are not 
germane to the land exchange request or relevant to the matter pending before the Council:  
whether the Council should approve the Mpls Park Board’s request to replace a 1.48-acre parcel 
of regional park land on Nicollet Island in Central Mississippi Riverfront Regional Park with a 
2.89-acre parcel located on the west bank of the Mississippi River. 
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Exhibit A: letter dated August 7, 2007 to Glen Skovholt from Irene Jones 
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Exhibit B: letter dated Aug. 6, 2007 to Glen Skovholt from Christina Morris 
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Exhibit C: letter dated Aug. 6, 2007 to Metropolitan Parks and Open Space Commission from 
State Representative Kahn 
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Exhibit D: photo/map “Location of Illegal DeLaSalle Everyday School Parking” 
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 Exhibit E: photo “28 Cars in a 15 Space Lot – Ordinary School Day”  
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Exhibit F: February 16, 2007 email from Arne Stefferud to Ann Beckman  
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Exhibit G: January 29, 2005 letter to Whom it May Concern from P. Victor Grambsch 
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METROPOLITAN COUNCIL 
390 North Robert Street, St. Paul, Minnesota 55101-1805 

Phone (651) 602-1000 TDD (651) 291-0904  
 

DATE:  July 30, 2007 
 
TO:  Metropolitan Parks and Open Space Commission 
 
FROM: Arne Stefferud, Planning Analyst--Parks (651-602-1360) 
 
SUBJECT: (2007-147) Land exchange request of 2.89 acres to replace 1.48 acres on Nicollet Island 

in Central Mississippi Riverfront Regional Park, Minneapolis Park & Recreation Board 
 
INTRODUCTION: 
 
The Minneapolis Park & Recreation Board (“Mpls Park Board”) has submitted a request in which 1.48 
acres of regional park land on Nicollet Island in Central Mississippi Riverfront Regional Park would be 
replaced with 2.89 acres of land owned by the City of Minneapolis on the west bank of the Mississippi 
River north of Plymouth Avenue as part of the Above the Falls Regional Park. (See Figure 1: Parcels 
Proposed for Exchange Map below and Attachment 1, April 30 letter from Judd Reitkerk requesting 
approval of land exchange). 
 
The 1.48-acre parcel currently has three tennis courts on it that violate the conditions of the restrictive 
covenant agreement between the Metropolitan Council and the Mpls Park Board.  The proposed end use 
of the 1.48-acre parcel as an athletic field currently is the subject of litigation, and an organization of 
Nicollet Island residents and park users has filed with the Council a Notice of Intervention under the 
Minnesota Environmental Rights Act (“MERA”).  (See Attachment 2: May 21, 2007 letter from Lisa 
Hondros and Attachment 3: Verified Pleading under MERA by Friends of the Riverfront)  This analysis 
does not consider the proposed athletic field issues that are the subject of the litigation but instead 
addresses, from a regional parks policy perspective, the merits of replacing the 1.48-acre parcel with a 
2.89-acre parcel as a way to remediate the restrictive covenant violation of the tennis courts on the 1.48-
acre parcel.  The MERA issues are addressed in this memorandum. 
 
Regardless of the outcome of the litigation on the end use of the 1.48-acre parcel, this memorandum 
recommends that an exchange of land to replace the 1.48-acre parcel with the 2.89-acre parcel is 
consistent with Strategy 5(b): Conversion of Regional Park System Lands to Other Uses in the 2030 
Regional Park Policy Plan. 
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Figure 1: Parcels Proposed for Exchange Map  
1.48 acre parcel shown in red replaced with 2.89 acre parcel shown in yellow 

 

2.89 
Acre 
Parcel 
  

1.48 
Acre 
Parcel  
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AUTHORITY TO REVIEW: 
 
Regional park land proposed to be converted to another use can only be converted if the Metropolitan 
Council agrees to the conversion under the conditions in Park Policy Strategy 5(b), and agrees to release a 
restrictive covenant agreement on the land proposed to be converted.  Park Policy Strategy 5(b) requires 
an exchange of equally valuable land and/or facilities to occur as a condition of approving the land use 
conversion and releasing the restrictive covenant.  
 
ANALYSIS: 
 
Background on 1.48-acre parcel 
 
Beginning in 1979, the Metropolitan Council has provided grants to acquire and develop the 156-acre 
Central Mississippi Riverfront Regional Park.  The park encompasses Nicollet Island except for DeLaSalle 
High School and a residential outparcel.  Together they encompass 13.99 acres.  An updated acquisition 
master plan and a development master plan for the park were approved by the Metropolitan Council in 
May 1983 (Referral No. 9226-2 and Referral Report No. 83-55).  The updated acquisition plan included 
the acquisition of 4.04 acres of land on the northern end of Nicollet Island that contained homes. Under 
an agreement between the Minneapolis Community Development Agency and the Mpls Park Board 
approved in May 1983, the Mpls Park Board purchased this land for $1 per parcel and then leased it back 
to the Minneapolis Community Development Agency for $1/parcel per year for 99 years.  The homes on 
this land were then rehabilitated by individuals. 
 
In regard to the agreement between the Mpls Park Board and the Minneapolis Community Development 
Agency, the Metropolitan Council’s then chief legal counsel John Hoeft had the following comment in 
the Council’s review of the park’s master plan in 1983 cited above: 

 
Paragraph 1.02 of the agreement requires the [Mpls] park board to use its best efforts to construct 
an outdoor stadium and two tennis courts adjacent to DeLaSalle High School and enter into an 
agreement with DeLaSalle for their use of the facilities…. At a minimum, no regional [park] 
funds could be used for this construction because the construction of a football field and tennis 
courts as a neighborhood recreational facility would not be consistent with regional park uses 
and would not be considered regional park development.  Similarly regional park funds could 
not be used to acquire the land upon which the facility is located.  (emphasis added) 

 
Central Mississippi Riverfront Regional Park also encompasses land on both banks of the Mississippi 
River between Plymouth Avenue downstream to the I-35W bridge.  About 85 acres upstream of the 
Central Mississippi Riverfront Park is another regional park called “Above the Falls Park.”  The Council 
approved an acquisition and development concept master plan for the Above the Falls Park on February 
13, 2002. 
 
DeLaSalle High School and the Mpls Park Board have entered into a reciprocal use agreement in which 
an athletic field for football/soccer plus bleachers for 750 fans would be built north of the high school.  
The 1.48-acre parcel of Mpls Park Board land is proposed for the northern half of the field.  This parcel 
was acquired with Council grant 7902.  The grant was financed with State bonds.  The cost of acquiring 
this parcel—which included the relocation of the business on it (Twin City Tile and Marble)—was 
$1,065,000.  The acquisition occurred in 1986. 
 

Q:\council_meetings\2007\082207\0822_2007_147SW revised.DOC 29



In compliance with the requirements of Metropolitan Council grant 7902, the Mpls Park Board and the 
Council entered into a restrictive covenant agreement on September 2, 1992 regarding the 1.48-acre parcel 
and other land in Central Mississippi Riverfront Regional Park.  The restrictive covenant states in part: 
 

No sale, lease, mortgage or other conveyance, nor the creation of any easement, restriction or 
other encumbrance against the above-described real property shall be valid for any purpose 
unless the written approval of the Metropolitan Council or its successors is duly filed and 
recorded at the time of the filing and recording of the instrument to which such approval 
pertains, nor shall said real property be used for any purpose except regional recreation open 
space purposes as those purposes are from time to time defined by the Metropolitan Council or 
its successors unless the Metropolitan Council or its successors shall consent to such other use 
or uses by instrument in writing duly filed and recorded and designating the nature, extent and 
duration of the use for which such consent is given.  (emphasis added) 

 
The 2030 Regional Parks Policy Plan (Park Policy Strategy 1(a)) and state law (Minnesota Statutes section 
473.121, subdivision 14) define “regional recreation open space” as: 
 

land and water areas, or interests therein, and facilities determined by the Metropolitan Council to 
be of regional importance in providing for a balanced system of public outdoor recreation for 
the metropolitan area, including but not limited to park reserves, major linear parks and trails, 
large recreation parks, and conservatories, zoos and other special use facilities. 

 
The 2030 Regional Parks Policy Plan and state law are intended to provide the region with natural 
resource-related recreational opportunities. 
 
In 1996, the Mpls Park Board constructed three tennis courts on the 1.48-acre parcel.  As noted earlier in 
the review of the Mpls Park Board/MCDA agreement, constructing tennis courts on land purchased with a 
Council grant intended for regional recreation open space purposes violates the restrictive covenant. 
 
A map of the 1.48-acre parcel titled Figure 2: Nicollet Island Grove Street Parcel illustrates the parcel 
and the outline of the three tennis courts currently on the land.   
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Figure 2:  
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A schematic drawing of the proposed athletic field titled Figure 3: Design Images, View from the 
Northeast illustrates the proposed field in relation to the high school.  The 1.48-acre parcel is the right 
half of field. 
 

Figure 3:  
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Background on 2.89-acre parcel proposed to replace the 1.48-acre parcel 
 
The City of Minneapolis owns the 2.89 acres proposed to be exchanged for the 1.48-acre parcel.  It was 
acquired from the Canadian Pacific Railroad in the early 1970’s.  The address of the parcel is 1-17th 
Avenue North.  The land is included within the Council-approved boundary for the Above the Falls 
Regional Park (Referral No. 18499-1).  The Council approved that master plan on February 13, 2002. 
 
A map of the parcel titled Figure 4: West River Road Property illustrates the location of this parcel. 
 

Figure 4: 
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Metropolitan Council Park Policy Strategy 5(b) 
 
Park Policy Strategy 5(b) contains the issues to be considered in determining whether or not the Council 
should approve the proposed exchange and release the restrictive covenant on the 1.48-acre parcel: 

Strategy 5(b): Conversion of regional parks system lands to other uses 

Lands in the regional parks system will only be converted to other uses if approved by 
the Metropolitan Council through an equally valuable land or facility exchange as defined 
below.  
 
“Equally valuable land” is defined in this context as land that is contiguous to the 
regional parks system unit containing the land proposed to be exchanged (that is, only 
add and take away land in the same park/trail unit) and/or, the land has comparable or 
better natural resource characteristics and could provide comparable or better recreation 
opportunities as what is being exchanged. In exceptional circumstances, the 
Metropolitan Council may accept as equally valuable land the addition of land to another 
unit of the regional parks system where that replacement land has comparable or better 
natural resource characteristics and comparable or better recreation opportunities than 
the land being converted and all other provisions of this policy can be met. 
 
“Equally valuable facility” is defined as an exchange of land for facilities when 
recreational benefits and/or natural resource benefits are increased as a result of the 
exchange. For example, some land in a regional trail corridor may be exchanged to widen 
a highway if a highway department constructs a trail overpass or underpass of the 
widened road at no cost to the regional park implementing agency.  
 
Regional parks system lands are protected through restrictive covenants when land is 
acquired. These covenants ensure that the land is used only for regional parks system 
purposes and cannot be broken or amended unless the Metropolitan Council approves. 
The only restrictive covenant amendments approved by the Council in which no land was 
exchanged were for small strips of land needed for public highway improvements. The 
land was needed to make roads safer and there was no alternative. In addition, such 
projects improved access to the adjacent regional parks system unit. The Metropolitan 
Council will consider land exchanges for other uses if the criteria listed below have been 
met so as not to harm the regional parks system. 
 
The following criteria will be used to determine whether regional parks system land may 
be exchanged for other parkland. For those changes that represent a potential system 
impact, the Council will use a process comparable to the 90-day review period for plan 
amendments with a potential impact on the regional system. For conversions such as 
small exchanges of land to provide right-of-way for access, an expedited review 
comparable to the 10-day waiver will be used.  (pp. 38-39)  
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Analyzing land exchange against Park Policy  
 
In order to determine whether the proposed exchange is consistent with this policy, the following 
questions are considered: 
 
1. How well can the park system unit (Central Mississippi Riverfront Regional Park) continue to 

meet Council site and site attribute standards established for the particular type of park system 
unit (regional park, park reserve, trail or special recreation feature)? 
 

The 2030 Regional Parks Policy Plan contains the following policy strategy regarding site attributes for 
the regional park system. 

Strategy 1(a): Siting criteria for units of the regional parks system 

Future Metropolitan Council designation of lands for the regional parks system 
should primarily stress lands with important natural resource features, lands that 
include or provide access to water bodies and lands with natural resource features 
that enhance outdoor recreation. Geographic balance or proportionate distribution 
tied to population distribution patterns can be given weight when natural resource 
features can be provided through restoration. (p. 8) 

 
The 2030 Regional Parks Policy Plan (p. 46) also contains the following regarding site attributes for 
regional parks as a park type. 

 
Regional Parks 

Areas selected for regional parks should contain a diversity of nature-based resources, either 
naturally occurring or human-built. The recreational quality of a regional park is measured by 
the presence or absence of outstanding resources and the ability to provide adequately for a 
wide range of natural resource-related recreational opportunities. Access to water bodies 
suitable for recreation—–such as swimming, boating and fishing—is particularly important 
and most of the regional parks are focused on lakes, rivers or streams. 

 
A regional park should be large enough to accommodate a variety of activities, preserve a 
pleasant natural aspect, and buffer activity areas from each other and from surrounding areas. 
This is interpreted as 200 to 500 acres of land. Occasionally, because of the quality of the 
resource, an exception may be made and a regional park may be as small as 100 acres. 
Experience has shown this to be the minimum size acceptable for the range and type of 
activities expected to be accommodated. 

 
The implementation potential is also important in selecting a candidate for regional park status. 
Implementation potential is measured by the reasonable availability of the site, by the 
opportunity to acquire and protect key resources, by the support of the host community and 
other local groups and by the interest of the regional park implementing agency that will own 
and operate the park. 

 
The Metropolitan Council approved an acquisition master plan for the Central Mississippi Riverfront 
Regional Park in 1978 (Referral No. 2839B) because it was “consistent with the policies of the Recreation 
Open Space Policy Plan, particularly in providing regional recreation opportunity within the fully 
developed area of downtown Minneapolis.” 
 
The Council’s approval of the acquisition master plan also stipulated that, “The Minneapolis Park and 
Recreation Board submit, as soon as possible, a more detailed acquisition schedule, including methods for 
conveying existing public-owned land to regional recreation purposes/and Park Board ownership.” 
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In May 1983, the Metropolitan Council reviewed and approved a development master plan for the park 
and an increase to acquisition grant 7902 for the park (Referral No. 9226-2).  That Council action 
considered the non-regional park uses on the island (single and multi-family residential, DeLaSalle High 
School and conversion of the former Island Sash and Door Company building into a restaurant/inn).  
Furthermore, 1981 Minnesota Laws, Chapter 304, Section 2, placed the following condition on grants for 
acquiring land for the park: 
 

With respect to grants for acquisition in the central riverfront regional park, the [Metropolitan] 
council shall, to the maximum extent possible, require acquisition of non fee interest in the 
housing out parcel on Nicollet Island where consistent with continued housing use and the 
overall development of the park. 

 
Based on the requirement of this legislation, and the Council approval of the park’s mixed uses in the 
development master plan, staff concludes that the loss of 1.48 acres for the proposed athletic field will not 
diminish the park’s ability to meet regional park site and site attribute standards.  In addition, as noted in 
the introduction to this memorandum, regardless of whether or not the proposed athletic field is built, the 
three tennis courts on the 1.48-acre parcel are in violation of the restrictive covenant on that land.  If the 
tennis courts remain as the end use of the land instead of the football field, the regional park remaining 
can meet park site and site attribute standards.  But, the land must be replaced in order to mitigate the 
covenant violation. 
 
2. Can the park system unit (Central Mississippi Riverfront Regional Park) continue to function 

as the Council intended? 
 
In order to respond to that question, the proposed athletic field was compared to the master plan the 
Council has approved.  The most recent plan the Council approved for this part of the park was the 1983 
plan cited previously.  However, in reviewing the findings of the Environmental Assessment Worksheet 
for this project, reference was made to The Nicollet Island Master Plan prepared in 1996.  The Nicollet 
Island Plan was never submitted to the Metropolitan Council and consequently never considered by the 
Council for approval.  The Nicollet Island plan proposed “tennis courts or multi-use recreational 
space…to accommodate for active uses such as softball games” in the 1.48-acre parcel.  As noted earlier, 
the tennis courts would not have been considered a regional park facility under the review of the 1983 
master plan.  The courts were constructed on this parcel and are in violation of the restrictive covenant 
agreement. 
 
The answer as to whether the regional park can continue to function with the creation of the proposed 
athletic field is subject to wide interpretation.  On the one hand, an athletic practice field on the north side 
of DeLaSalle High School currently exists as part of the high school/residential outparcel area.  The 
practice field and the tennis courts are shown on the following Figure 5: Aerial photo of DeLaSalle 
High School athletic practice field and Mpls. Park Board tennis courts.  There are also bike/hike 
trails in the area, which are also shown in the photograph. 
 
The 1996 Nicollet Island master plan proposed extending the bike/hike trail south along East Island 
Avenue on a 6-foot bituminous circumferential trail due to the physical constraints of other land uses and 
the current location of the streets.  The trail could be constructed on the east side of East Island Avenue. 
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Figure 5: Aerial photo of DeLaSalle High School athletic practice field and Mpls. Park Board 
tennis courts 
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The debate regarding the proposed athletic field centers in part on the scale of the proposed field, which is 
larger than the current field.  With the associated bleachers, the field and bleachers would run in a general 
north/south direction and consume the 1.48-acre parcel and cross over Grove Street as shown below in 
Figure 6: General Boundary of Area proposed for athletic field and bleachers below. 
 
Figure 6: General Boundary of Area Proposed for Athletic Field and Bleachers  
 

 

General boundary 
area of proposed 
athletic field and 
bleachers  
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The field and associated bleachers would not significantly affect the circumferential trail around the 
northern end of Nicollet Island called for in the 1983 master plan and proposed again in the 1996 Nicollet 
Island plan.  Trails to the north that cross the island from east to west as shown in the photographs would 
not be affected either.  The athletic field proposal includes a 4-foot wide pathway along the northern edge 
of the field and adjacent to the active railroad tracks to replace the pedestrian utilization of Grove Street.  
But, that pathway’s width as stated in the EAW should be widened to meet Americans with Disabilities 
Act requirements. 
 
Because the proposed athletic field does not change the circumferential recreational trails called for in this 
part of the regional park, staff concludes that the park can continue to function as planned if the athletic 
field is constructed as proposed. 
 
3. What will happen to use of the park system unit? 

The existing circumferential trails would remain regardless of the end use of the 1.48-acre parcel.  Based 
on the analysis in point 2, the use of the park will not change substantially.  The park includes land and 
recreational amenities beyond the northern end of Nicollet Island.  Access to those amenities via the trail 
system is unchanged regardless of the end use of the 1.48-acre parcel. 
 
4. Will environmental features (wildlife habitat, water quality) be adversely affected?  Can they 

(environmental features) be protected with the new use? 
 
The Environmental Assessment Worksheet for the proposed athletic field included concerns about runoff 
from the field and any adjacent parking.  The Council submitted the following comments on November 15, 
2005 regarding the Environmental Assessment Worksheet for that proposed project. 
 

As proposed, the project would most likely result in an increase in surface water runoff to the 
Mississippi River.  While some impervious surface will be eliminated, an extensive drain tile 
system is proposed to be installed beneath the playing field.  All site irrigation and rainfall 
would be expected to infiltrate into the tile system and be routed to the City’s existing storm 
water system.  The Council recommends the incorporation of Low Impact Development (LID) 
techniques like rainwater gardens and infiltration trenches through which this flow could first 
be routed, to help reduce surface water runoff volumes and rates (to the Mississippi River) to 
the degree possible.  The Metropolitan Council’s Urban Small Sites BMP Manual includes 
detailed information on 40 best management practices that make sense in an urban small-site, 
cold-climate setting. … 

 
Additional environmental issues raised by opponents to construction of an athletic field on Nicollet Island 
are the subject of pending litigation which will address or resolve those issues. 

5. Can any loss of site or function be made up through acquisition of a site with comparable 
characteristics adjacent to or in the immediate area of the current location?  Is there a need to 
replace for comparable uses in a comparable location?  Would the system benefit from a 
different park system unit in a different location?  Does the park system unit benefit from a 
facility in exchange for land? 

 
As noted the 1.48-acre parcel currently contains three tennis courts.  The 1996 Nicollet Island master plan 
proposed location of the courts there.  However, the Metropolitan Council never reviewed that plan.  Had 
the Council reviewed the 1996 Nicollet Island Plan the proposed tennis courts would have been in 
violation with the restrictive covenant on that land.  Either the tennis courts would need to be removed or 
the covenant would need to be released in exchange for other equally valuable land. 
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The 2.89-acre parcel proposed as an exchange in this case would extend the trail system along West River 
Parkway upriver from Central Mississippi Riverfront Regional Park.  Figures 7 and 8 below illustrate the 
trails, rain gardens, plaza and picnic areas proposed for this land, which is consistent with the Council-
approved master plan for the Above the Falls Regional Park. 
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Figure 7: Northern half of 2.89-acre parcel proposed for exchange. 
 
Illustration shows the master plan recreational amenities for this land (From Above the Falls Phase One-
West Bank, page 37) 
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Figure 8: Southern half of 2.89-acre parcel proposed for exchange. 
 
Illustration shows the master plan recreational amenities for this land (From Above the Falls Phase One-
West Bank, page 40) 
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6. Will all costs of relocation be covered by nonregional recreation funds? 
 
This question is not applicable in this case.  If the tennis courts are removed and an athletic field is 
constructed on the 1.48-acre parcel, the tennis courts likely will be replaced on other Mpls Park Board 
land but not on regional park land.  The cost of replacing the courts will be borne by DeLaSalle High 
School. 

 
7. Are there mitigating measures that may be preferable to land exchange, particularly with 

respect to minor conversions?  Is the need for the conversion, as in the instance of 
transportation improvements, generated by the recreational park system unit?   

 
There are no mitigating measures preferable to a land exchange in this case since the tennis courts are 
currently in violation of the restrictive covenant.  If an athletic field is constructed it would be in violation 
of the restrictive covenant.  In order for the restrictive covenant to be removed on the 1.48-acre parcel, 
replacement land must be provided to remediate the restrictive covenant violation from the tennis courts 
or to accommodate an athletic field or other use of the parcel. 
 
Issues with respect to the alternative use: 
 
1. What are the land area needs of the proposed project? 
 
With regard to the tennis courts, they consumed about half of the 1.48-acre parcel as shown in Figures 2 
and 5.  As noted above, the athletic field and associated bleachers would consume all of the 1.48 acres of 
land currently under a restrictive use covenant as shown in Figure 6. 
 
2. What are the specific site requirements for the proposed project and how unique is it to the 

area proposed for conversion? 
 
The specific site requirements for the tennis courts, which currently occupy a portion of the 1.48-acre 
parcel, are shown on Figures 2 and 5.  The specific site requirements for the proposed athletic field are the 
subject of pending litigation and may be subject to modification, and therefore not reviewed in this 
analysis. 
 
3. What is the duration of the proposed projects? 
 
The joint use agreement for the athletic field has a term of 30 years with two possible extensions of 20 
years each for a total maximum term of 70 years. 
 
4. Is the proposed project consistent with Council policies? 

Neither the three existing tennis courts nor the proposed athletic field is consistent with the terms of the 
restrictive covenant on the 1.48-acre parcel. Replacing this land with 2.89 acres of river frontage to be 
developed as part of the Council-approved master plan for the Above the Falls Regional Park meets the 
requirements of “Equally Valuable Land” and “Equally Valuable Facility” in Park Policy Strategy 5(b). 

Q:\council_meetings\2007\082207\0822_2007_147SW revised.DOC 43



 
5. Is the proposed project of greater benefit to the region than continuance of the regional park 

system unit? 
 
As discussed above the proposed project (land exchange) would have negligible impact on continuance of 
the regional park system on Nicollet Island and would provide considerable benefit to the Above the Falls 
Regional Park. 
 
ADDITIONAL CONSIDERATIONS 
 
According to section 16B.09, subdivision 1 of the Minnesota Environmental Rights Act (“MERA”), any 
person, association, or organization having members who reside in Minnesota may intervene in any 
“administrative, licensing, or similar proceeding” by filing a “verified pleading asserting that the 
proceeding… involves conduct that has caused or is likely to cause pollution, impairment, or destruction 
of the air, water, land or other natural resources located within the state.”  Pursuant to MERA, Friends of 
the Riverfront (“Friends”), an organization that objects to construction of the proposed athletic facility, 
submitted a verified Notice of Intervention in response to Mpls Park Board’s land exchange request. (See 
Attachment 2: May 21, 2007 letter from Lisa Hondros and Attachment 3: Verified Pleading under 
MERA by Friends of the Riverfront). 
 
Assuming without deciding that the Metropolitan Council’s consideration of the Mpls Park Board’s 
request constitutes a “proceeding” subject to MERA, the land exchange request does not involve “conduct 
that has caused or is likely to cause pollution, impairment or destruction of the air, water, land or other 
natural resources located within the state.”  Contrary to Friend’s assertion or suggestion, the Mpls Park 
Board’s request does not seek approval for the construction of an athletic field, and a Council decision 
granting the land exchange request would not condition the exchange on the eventual construction of an 
athletic field.  The Mpls Park Board merely requests approval to exchange land pursuant to the Council’s 
adopted 2030 Regional Parks Policy Plan and still will need to acquire the 2.89-acre parcel from the City 
of Minneapolis.  An exchange of land, in and of itself, cannot cause pollution, impairment, or destruction 
of natural resources.  Therefore, MERA does not preclude the Council from granting the Mpls Park 
Board’s land exchange request. 
 
Whether construction of the proposed athletic facility on Nicollet Island might violate MERA is an issue 
that will be decided in the pending litigation between Friends and the City of Minneapolis and DeLaSalle 
High School.  The MERA issues are beyond the scope of the Council’s purview in this instance. 
 
CONCLUSIONS: 
 
1. The 1.48-acre parcel on Nicollet Island currently is used for three tennis courts.  This use violates the 

restrictive covenant agreement on that parcel between the Metropolitan Council and the Minneapolis 
Park & Recreation Board. 

 
2. Exchanging the 1.48-acre parcel for the 2.89 acres of riverfront land shown in Figures 4, 7 and 8 

would mitigate the effects of the tennis courts and meets the requirements of “Equally Valuable 
Land” and “Equally Valuable Facility” in Park Policy Strategy 5(b). 

 
3. Regardless of the outcome of litigation regarding the proposed construction of an athletic facility on 

Nicollet Island, exchanging the 2.89-acre riverfront property for the 1.48-acre parcel on Nicollet 
Island would benefit the Above the Falls Regional Park. 
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RECOMMENDATION: 
 
(1) That the Metropolitan Council release the restrictive covenant on the 1.48-acre Grove Street Nicollet 
Island parcel in exchange for the Minneapolis Park & Recreation Board obtaining title and placing a 
restrictive covenant on the 2.89-acre West River Road property as shown on Figure 1. 
 
(2) That the Metropolitan Council request the Minneapolis Park & Recreation Board to implement the 
land exchange by March 1, 2008 so the restrictive covenant violation is remedied in a timely manner. 
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Attachment 1: Electronic version.  Original on file at Metropolitan Council office
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Attachment 2: Electronic version.  Original on file at Metropolitan Council office 

Q:\council_meetings\2007\082207\0822_2007_147SW revised.DOC 49



    

Q:\council_meetings\2007\082207\0822_2007_147SW revised.DOC 50



 

Q:\council_meetings\2007\082207\0822_2007_147SW revised.DOC 51



 

Q:\council_meetings\2007\082207\0822_2007_147SW revised.DOC 52



 

Q:\council_meetings\2007\082207\0822_2007_147SW revised.DOC 53



Attachment 3: Electronic version.  Original on file at Metropolitan Council 
office
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