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Program Evaluation and Audit 

2012 FTA PROCUREMENT SYSTEMS REVIEW 

 

Findings, responses, and status 

Note: The Metropolitan Council, until 2010, had two procurement offices, both of which handled 
some activities related to Transit. In late 2010, the offices were merged under a single Director. 
Since then, significant changes have been made in department practices.  Some of the items 
included in this review date back to the time when there were separate departments (2007, for 
one procurement). For many of those issues, action has already been taken to address 
problems. The practices already changed are indicated as such in the grantee responses. 

1. Contract administration system – There is a good contract administration system for 
construction contracts, but not for other, non-construction contracts. Duties like tracking, 
deliverables, schedules and progress payments, are not spelled out in contracts or 
policy. Personnel are not informed of or trained in their responsibilities for contract 
administration. An administrative manual for contracts to clarify roles and responsibilities 
is recommended. 
 
Response 
 
The Metropolitan Council will conduct meetings between Procurement and project 
managers (mostly in Engineering and Facilities or the Green Line Project Office) to work 
out a contract administration procedure/manual that clarifies roles, responsibilities and 
reporting. 
 
Documenting a formal set of procedures will provide all staff with clear expectations for 
performance on contract administration activities. 
 
Person(s) Responsible: 
 
Micky Gutzmann, Director of Procurement 
 
Timeline: 
June 30, 2013. 

2. Elements missing from policies and procedures. Recommendation  is to revise them to 
include the following: 

a. Organizational conflicts of interest 
b. Contract administration for design/build projects 
c. Liquidated damages 
d. Fair and Reasonable rationale even in low dollar solicitations 
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Response 
 
The Contracts and Procurement Unit is working with the Office of General Counsel on 
revising current policies and procedures to include the elements identified by the 
reviewer. 
 
 
Person(s) Responsible: 
 
Micky Gutzmann, Director of Procurement 
Don Mueting, General Counsel 
 
Timeline: 
Completed by December 31, 2012 

3. Independent Cost Estimates – 1 file reviewed had no documentation that an adequate 
ICE was done before the Council received proposals/bids. 

 
Response 
 
The current Procurement Department procedure does not allow a procurement to proceed 
into the bidding stage without an ICE completed and on file. There are checklists in each file 
to ensure that all required elements are included. In addition, the Council is hosting NTI 
training on FTA procurement requirements to ensure that both procurement staff and project 
managers understand the process, and the best way they can fulfill their responsibilities in 
the process. 
 
Person(s) Responsible 
 
Micky Gutzmann 
 
Timeline: 
Procedure changes have been completed. NTI training will be completed by December 31, 
2012 

4. Sound and complete agreement – Lacking in 8 of 23 files.  
a. Term of contract not specified (1) – Commenced at execution, ends with final 

delivery, but no specific date required 
b. FTA clauses were missing from the contract (1) 
c. Based on a 3 page template form that was too vague and too general 

Recommendation is to put in place and document controls to ensure sound and 
complete agreement. The template incorporates too much by reference and is non-
specific. 
 
Response 
 
In the revised procurement practices (since 2010), a contract term is required to even 
begin to draft a contract. FTA clauses are also reviewed prior to beginning a solicitation. 
 



34 
 

The Office of General Counsel is working on appropriate revisions to the contract 
boilerplate to ensure that it is sufficiently detailed to meet FTA regulations. 
 
Person(s) Responsible 
 
Micky Gutzmann, Director of Procurement 
Don Mueting, General Counsel 
 
Timeline: 
Process changes already completed. 
 
Contract boilerplate – Significantly complete – remainder by December 31, 2012 

5. Price and other factors – 3 of 13 files without documentation that the selected proposal 
was the most advantageous with respect to price and other factors.  When not procuring 
A&E type services, price must be considered as part of the competitive process for 
award. 

a. No discussion noted about cost or of trade-offs between cost and what is best for 
the Council. 

 
Response 
 
The current Procurement Department has already stopped the practice of treating non-
Brooks Act procurements like Brooks Act procurements.  Training has been held and is 
repeated regularly.   
 
Person(s) Responsible: 
Micky Gutzmann 
 
 
Timeline: 
 
Completed. 

6.  Cost Analysis Required –  (sole source) 1of 3 files had no documentation that an 
adequate cost analysis was performed. No independent cost estimates were in the file, 
nor was there evidence of a detailed in-house cost estimate. 

 
Response 
 
The procurement department has implemented a check list of what is required with sole 
sources before a purchase can be made.  One of those items is a documented cost 
analysis. 

 
Person(s) Responsible: 
Micky Gutzmann 
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Timeline: 
 
Completed. 

7. Exercise of Options – 1 of 2 files reviewed had no documentation to support the 
reasonableness of costs for the buses, which is still required when exercising an option 
on an existing contract. Recommendation is to document controls that will ensure 
documentation of reasonable cost determinations. 

 
 Response 
 

In prior years, Bus Maintenance had the authority to initiate bus procurements when 
exercising options from a contract, as was the case here. Under the new Procurement 
Department, that is no longer the case. Bus procurements are initiated by the 
Procurement Department, where a fair and reasonable determination is part of 
exercising options, as well as the record of the number of options utilized. 

 
Person(s) Responsible: 
Micky Gutzmann 

 
Timeline: 
Completed. 

8. Advance payments – CCLRT vehicles paid 20% of contract up-front. That amount is 
greater than the cost incurred by the vendor, and thus constitutes an advance payment, 
which is not allowed by regulation. The recommendation is a control system to prohibit 
such payments. 

 
Response 
 
Procurement is providing training for project managers on contracting requirements, and 
does not permit advance payments.  Procurement also discusses with the project offices 
if there is a percentage based payment outlined in the scope or contract.  
 
Person(s) Responsible: 
 
Micky Gutzmann 
 
Timeline: 
 
December 31, 2012 and ongoing 
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9. Pre and Post-Delivery Certifications – 2 procurements for buses were deficient. 
a. One had all of the pre and post-delivery certifications, signed by the vendor, but 

not by the grantee. 
b. The other showed the recipient signed the certifications after the procurement. 
c. A third procurement, for light rail vehicles, was not deficient. 

 
Response 
 
Procurement now directly oversees all vehicle procurements and exercise of options.  
The check list that has been developed and the process that was developed ensure that 
certifications are in place, accurately documented and in the file. 
 
Person Responsible: 
Micky Gutzmann 
 
Timeline: 
Completed. 
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